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GENERAL INFORMATION

“Zoning is built on the premise that the privaterked for land use, in a mature urban society,
cannot be permitted to make land use allocationisowt creating severe diseconomies in the
urban development pattern.”* Zoning also derifresn the belief that the individual land
owner does not and cannot, in today’'s complex teldyical society, fully understand how to
make safe and efficient use of his land, both mitidividual and the societal context. The
author of a zoning code must also be aware thahdfie individual does not care about such
things. Every loophole must be closed, so thautiserupulous ones have no way to evade the
spirit of the ordinance. That is the tone in whighny zoning ordinances are written.

However, the basic controversy which every zonirdjm@ance attempts to resolve is that of the
conflict between the rights of the individual agpoped to the rights of the society and vice
versa. Possible resolutions of this conflict rafrgen anarchy to complete societal control of
every action and thought of the individual. In thaited States, we tend to take a middle
course in everything, because we generally belexaesses are not desirable. Zoning is no
different. The general trend in zoning has beemamtain certain rights of the individual, but
to carefully control them in the hope that his depaent will not have adverse effects on the
society around him. This is the basic aim of zgnimgeneral, and this ordinance in particular.

*Source: Mandelker, Dan R. The New Zoning: Ledaministrative, and Economic Concepts and

TechniqguegNew York, 1970), pg. 14



An ordinance establishing comprehensive zoning latigms for the county of Rush and
providing for the administration, enforcement, amdendment thereof, in accordance with the

provisions of State Law and for the repeal of aflimances in conflict herewith:

WHEREAS: State Law empowers the county to enact a zonidipance and to provide for

its administration, enforcement, and amendment and,

WHEREAS: the Board of County Commissioners, the City Cdwared the Town Board of
Trustees deems it necessary, for the purpose aiqinog the health, safety, or general welfare

of Rush County to enact such an ordinance, and,

WHEREAS: the Board of County Commissioners, the City Cduaad the Town Board of
Trustees pursuant to the provisions of State Ssiuhs appointed an Area Plan Commission
to recommend the boundaries of the various origiisdticts and appropriate regulations to be

enforced therein, and,

WHEREAS: the Area Plan Commission has divided the Counmtty districts and has
prepared regulations pertaining to such districtasdcordance with a comprehensive plan to
the end that adequate light, air, convenience céssand safety from fire, flood, and other
danger may be secure; that congestion in the patikets may be lessened or avoided; that
property values may be preserved, that the publth, safety, comfort, convenience and

general welfare may be promoted, and

WHEREAS: the Area Plan Commission has given reasonablgideration, among other
things to the character of the districts and tpaiticular suitability for particular uses, with a
view to conserving the value of buildings and emaging the most appropriate use of land

throughout the County and,

WHEREAS: the Area Plan Commission has given due publiceatf hearings related to

zoning districts, regulations, and restrictiong] das held such public hearings, and,



WHEREAS: all requirements of Chapter 138, Acts of 1957am&nded with regard to the

preparation of the ordinance has been met;

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE C OUNTY OF
RUSH, INDIANA:

SECTION 1: ESTABLISHMENT OF DISTRICTS PROVISION FO R
OFFICIAL ZONING MAP

1.1 OFFICIAL ZONING MAP__ - The County is hereby divided into zones, orriitd, as

shown on the Official Zoning Mawhich, together with all explanatory matter theres

hereby adopted by reference and declared to be afgais ordinance.

The Official Zoning Map shall be identified by aéidation by and bearing the seal of the
county under the following words: “This is to aéBrthat this is the Official Zoning Map
referred to in Section 1 of Ordinance Number __thefCounty of Rush, State of Indiana, (or
Town of Carthage, or Town of Glenwood) togethethwtite date of adoption of the
ordinance.” (Note: Rushville City Ordinance adapkéarch 2006)

Official zoning maps amended to include flood hdzaeas as delineated on the Flood
Insurance Rate Maps and Flood Boundary-Floodwaysviagduded in the Flood Insurance
Study for Rush County dated December 1, 1982.

If in accordance with this provision of the ordicarand Chapter 138, Acts of 1957, changes
are made in district boundaries or other mattetraged on the Official Zoning Map, such
changes shall be entered on the Official Zoning Miemptly after the amendment has been
approved by the Board of County Commissioners avii Board of Trustees with an entry on

the Official Zoning Map as follows: On by official action of the Board

of County Commissioners (or City Council or TownaBo of Trustees), the following changes

were made in the Official Zoning Map:

which entry shall be signed by the President ofRRtasn Commission and attested by the
County Auditor, or town Clerk-Treasurer. No amedtto this ordinance which involved



matter portrayed on the Official Zoning Map shatbme effective until after such change and
entry has been made on said map.

No changes of any nature shall be made in the i@ffftoning Map or matter shown thereon
except in conformity with the procedures set fantkthis ordinance. Any unauthorized change
of whatever kind of any person or persons shatidsesidered a violations of this ordinance
and punishable as provided under Section 16.

Regardless of the existence of purported copiglseoOfficial Zoning Map which may from

time to time be made or published, the Official i@nMap which shall be located in the office
of the County Auditor shall be the final authority to the current zoning status of land and

water area, buildings, and other structures ircthenty.

1.2 Replacement of Official Zoning Map - In the event that the Official Zoning Map

becomes damaged, destroyed, lost, or difficulbterpret because of the nature or number of
changes and additions, the Board of County Comonmisss, or Town Board of Trustees may
by resolution adopt a new Official Zoning Map whsimall supersede the prior Official Zoning
Map. The new Official Zoning Map may correct diadtor other errors or omissions in the
prior Official Zoning Map, but no such correctidmadl have the effect of amending the
original Official Zoning Map or any subsequent ach@ent thereof. The new Official Zoning
Map shall be identified by the signature of thesitent of the Plan Commission attested by
the County Auditor, or Town Clerk and bearing tkalsf the county, or town under the
following words: “This is to certify that this Offial Zoning Map supersedes and replaces the
Official Zoning Map adopted as part afi@ance No. __ of the county of
Rush, Indiana” (or Town of Carthage or Town of Glend). Unless the prior Official Zoning
Map has been lost, or has been totally destroyedptior map or any significant parts thereof
remaining shall be preserved, together with alilataée records pertaining to its adoption or

amendment.



SECTION 2: RULES FOR INTERPRETATION OF DISTRICT
BOUNDARIES

Where uncertainty exists as to the boundariesstfidis as shown of the Official Zoning Map,
the following rules shall apply:

2.1 Boundaries indicated as approximately following tenter lines of streets, highways, or

alleys shall be considered to follow such centes;li

2.2 Boundaries indicated as approximately followingtfgd lot lines shall be construed as

following such lot lines;

2.3Boundaries indicated as approximately followinty dimits shall be construed as following

such city limits;

2.4Boundaries indicated as following railroad linbslsbe construed to be midway between
the main tracks;

2.5Boundaries indicated as following shore lines ldbalconstrued to follow such shore lines,
and in the event of change in the shore line sl@tlonstrued as moving with the actual shore
line; boundaries indicated as approximately follogvthe center lines of streams, rivers,

canals, lakes, or other bodies of water shall Imsttoed to follow such center line;

2.6 Boundaries indicated as approximately followirgpfl plain lines shall be construed to
follow such lines. In addition to the boundary winocon the zone maps, the boundary of minor
ditches and streams shall be designated as belegsats vertical feet from any stream or shall
be 100 feet horizontally from the edge of the watdrichever is the greater distance. A
stream, river or creek shall be defined as one hhdaws at least 180 days of the year.
Further, it is advised that the banks and at [k@geet beyond the banks be left in as natural

state as possible.



2.7 Boundaries indicated as parallel to or extensidieatures indicated in subsections 1
through 6 above shall be so construed. Distancespecifically indicated on the Official

Zoning Map shall be determined by the scale oftlag.

2.8 Where physical or cultural features existing aa ghound are at variance with those shown

on the Official Zoning Map, or in other circumstasmot covered by subsection 1 through 6

above, the Board of Zoning Appeals shall interginetdistrict boundaries.

2.9Where a district boundary line divides a lot whieas in single ownership at the time of
passage of this ordinance the Board of Zoning Alsp@ay permit, as a special exception, the
extension of the regulations for either portiorthad lot not to exceed 50 feet beyond the

district line into the remaining portion of the lot

SECTION 3: APPLICATION OF DISTRICT REGULATIONS

The regulations set by this ordinance within easlridt shall be minimum regulations and
shall apply uniformly to each class or kind of stwue or land, and particularly, except as
hereinafter provided:

3.1 No building, structure, or land use change shetkafter be erected, constructed,
reconstructed, moved, or structurally altered ekgeponformity with all of the regulations
herein specified for the district in which it isckted (See exception in Agriculture District
6.3.13).

3.2 No building or other structure shall hereafteebected or altered:
a. To exceed the floor area ratio
b. To have narrower or smaller rear yards, frontgaside yards, or open
spaces than herein required; or in any other macordrary to the provisions of

this ordinance.



3.3No part of a yard, or other open space, or offettparking or loading space required about
or in connection with any building for the purpagecomplying with this ordinance, shall be
included as part of a yard, open space, or ofesparking or loading space similarly required
for any other building.

3.4 No yard or lot existing at the time of passagéhef ordinance shall be reduced in a
dimension or area below the minimum requiremertt$osth herein. Yards or lots created
after the effective date of this ordinance shalétrad least the minimum requirements

established by this ordinance.

SECTION 4: NON-CONFORMING LOTS, NON-CONFORMING
USES OF LAND, NON-CONFORMIE& STRUCTURES,
NON-CONFORMING USES OBTRUCTURES AND
PREMISES, AND NON-CONFORMINXG
CHARACTERISTICS OF USE

4.1 Intent — Within the districts established by this ordicamr amendments that may later be
adopted there exist
4.1.1lots
4.1.2Structures
4.1.3Uses of land and structures, and
4.1.4Characteristics of use which were lawful befoiie trdinance was passed
or amended, but which would be prohibited, regulate restricted under
the terms of this ordinance or future amendméris the intent of this
ordinance to permit these non-conformities tatiome until they are
removed, but not to encourage their survivais further the intent of
this ordinance that non-conformities shall noehbtarged upon, expanded
or extended, nor be used as grounds for addhmgy structures or uses
prohibited elsewhere in the same district. Nonforming uses are

declared by this ordinance to be incompatibldwiermitted uses in the
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districts involved. A non-conforming use of eusture, a
non-conforming use of land, or a non-conformisg of a structure

and land in combination shall not be extendedhtarged after passage of
this ordinance by attachment on a building onpses of additional signs
intended to be seen from off the premises, ahbyaddition of other
uses, of a nature which would be prohibited galhemn the district
involved. It is the intent of this ordinanceewempt certain non-
conformities as provided in Section 4.4.4 and i8ec&t.5.7. To avoid
undue hardship, nothing in this ordinance shalllbemed to require a
change in the plans, construction, or designasedof any building on
which actual construction was lawfully begun ptmthe effective date
of adoption or amendment of this ordinance arwhughich actual
building construction has been carried on diltgenWhere excavation

or demolition or removal of any existing buildihgs been substantially
begun preparatory to rebuilding, such excavatiodemolition or

removal shall be deemed to be actual construgti@mvided that work

shall be carried on diligently.

4.2 Non-Conforming Lots of Record

4.2.1 In any district in which single-family dwellisgare permitted, a single-
family dwelling and customary accessory buildingsyrbe erected on any
single lot of record at the effective date of admpor amendment of this
ordinance, not withstanding limitations imposedalyer provisions of this
ordinance. Such lot must be in separate owneesidmot of continuous
frontage with other lots in the same ownershipesehprovisions shall apply
even though such lot fails to meet the requiremehésea or width, or both,
that are generally applicable in the district, pded that yard dimensions and
requirements other than those applying to areaidthwor both, of the lot shall
conform to the regulations for the district in winisuch lot is located. Variance
of yard requirements shall be obtained only throaggion of the Board of

Zoning Appeals. If two or more lots or combinatimiiots and portions of lots
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with continuous frontage in single ownership areeabrd at the time of
passage or amendment of this ordinance and it glad of the lots do not meet
the requirements established for lot width and atealands involved shall be
considered to be an undivided parcel for the pwpad this ordinance, and no
portion of said parcel shall be used or sold insaaner which diminishes
compliance with lot width and area requirementaldg&hed by this ordinance,
nor shall any division of any parcel be made whudates a lot with width or

area below the requirements stated in this ordimanc

4.2.2 A legal lot of record, as evidenced by a deettwlvas recorded prior to
the adoption of this ordinance, may be used for@mpose permitted within its
agricultural district even if the size of the laied not meet the developmental
standards or other requirements set forth herelargpas all other

developmental standards and requirements are met.

4.3 Non-Conforming Uses of LandOr Land with Accessory Buildings only, such asklun

Yards) Where at the time of passage of this amle lawful use of land exists which would
not be permitted by the regulations imposed bydhisnance, and where such use involved an
Accessory Building, the use may be continued sg it remains otherwise lawful,
provided:
4.3.1 No such non-conforming use shall be enlarged areased, nor extended
to occupy a greater area of land than was ocdugii¢he effective date of

adoption or amendment of this ordinance;

N
w
N

No such non-conforming use shall be moved in wbol@ part to any

portion of the lot or parcel other than thatuqued by such use at the

effective date of adoption or amendment of thdirance;

SN
w
w

If any such non-conforming use of land ceasesifiy reason for a period

of more than 60 days, any subsequent use oflandrshall conform to

12



the regulations specified by this ordinance far district in which the land

is located.
4.3.4 No additional structure not conforming to thguigements of this

ordinance shall be erected in connection with swarfrconforming use of land.

4.4 Non Conforming Structures Where a lawful structure exists at the effectiage of

adoption or amendment of the ordinance that coatda built under the terms of the
ordinance by reason of restrictions on area, leeage, height, yards, its location on the lot,
or other requirements concerning the structurd) strticture may be continued so long as it

remains otherwise lawful, subject to the followprgvisions:

4.4.1 No such non-conforming structure may be enlayegltered in a way
which increases its non-conformity but any s or portion thereof
may be altered to decrease its non-confornAtingle-family dwelling
may be enlarged and an Improvement Location Psimall be issued
without a variance hearing provided that yamehsions and
requirements other than those applying to aresidth, or both, of the lot
shall conform to the regulations for the digticwhich such a lot is

located.

4.4.2 Should such non-conforming structure or non-oconfng portion of
structure be destroyed by any means to an eafenore than 50 percent
of its replacement costiratet of destruction, it shall not be reconstructed
except in conformity withetprovisions of this ordinance (as amended

effective 08-09-93).

N
~
w

Should such structure be moved for any reasonnpidestance whatever,

it shall thereafter conform to the regulationstfee district in which it is

located after it is moved.
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4.5 Non-Conforming Uses of Structures or of Struares and Premises in Combination

If lawful use involving individual structures or sefructure and premises in combination exists
at the effective date of adoption or amendmenhisfardinance that would not be allowed in
the district under the terms of this ordinance,l&ivdul use may be continued so long as it

remains otherwise lawful, subject to the followprgvisions:

4.5.1 No existing structure devoted to a use not gegthby this ordinance in
the district in which it is located shall be &mgjed, extended, constructed,
reconstructed, moved or structuraltgred except in changing the use of

the structure to a use permittechendistrict in which it is located.

4.5.2 Any non-conforming use may be extended throughay parts of a
building which were manifestly arranged or dasigj for such use at the
time of adoption or amendment of this ordinareg,no such use shall be
extended to occupy any land outside such bujldin

4.5.3 If no structural alterations are made, any-oonforming use of a

structure, or structure and premises, may ageia exception be
changed to another non-conforming use provitlatithe Board of
Zoning Appeals, either by general rule or by mgKindings in the
specific case, shall find that the proposedisiggually appropriate or
more appropriate to the district than the emgstion-conforming use. In
permitting such change, the Board may requipr@piate conditions and

safeguards in accord with provisions of thismadce.

4.5.4 Any structure, or structure and land combinatiorgr on which a non-
conforming use is superseded by a permittedsledl, thereafter conform
to the regulations for the district, and the momforming use may not

thereafter be resumed.

14



4.5.5 When a non-conforming use of a structure, orcstine and premises in
combination, is discontinued or abandoned foilveeonsecutive months
or for 18 months during any three-year perioccégt when government
action impedes access to the Premises), thawsteyor structure and
premises in combination, shall not thereafteuded except in conformity

with the regulations of the district in whichstlocated.

SN
[ep}

Where non-conforming use status applies to a strei@nd premises in
Combination, removal or destruction of the struetsinall eliminate the non-
conforming status of the land. Destruction for pluepose of this subsection is
defined as damage to an extent of more than 5@peoé the replacement cost
at time of destruction.

N
g
~

In accord with IC 36-7-4-616, agricultural noncommhing use land

remains as nonconforming use land as long astitkis used for

agricultural purposes for any three (3) year pennod five (5) year period.

4.6 _Repairs and Maintenance On any con-conforming structure or portion atrcture

containing a non-conforming use, work may be doneny period of 12 consecutive months
on ordinary repairs, or on repair or replacememtarf-bearing walls, fixtures, wiring, or
plumbing, to an extent not exceeding 10 perceth@turrent replacement cost of the non-
conforming structure and market value of real estat non-conforming portion of the
structure as the case may be, provided that thie cobtent existing when it became non-
conforming shall not be increased.

If a non-conforming structure or portions of a sttre containing a non-conforming use
becomes physically unsafe or unlawful due to laclepairs and maintenance, and is declared
by any duly authorized official to be unsafe orawalul by reason of physical condition, it
shall not thereafter be restored, repaired, oriltedxcept in conformity with the regulations of
the district in which it is located. Nothing inglordinance shall be deemed to prevent the
strengthening or restoring to a safe conditionmyf lauilding or part whereof declared to be

unsafe by any official charged.
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4.7 Uses Under Special Provisions Not Non-Conforng Uses Any use which is permitted

as special exception in a district under the tesfrthis ordinance (other than a change through
Board of Zoning Appeals action from a non-conforguse to another use not generally
permitted in the district) shall not be deemed a-oonforming use in such district, but shall

without further action be considered a conformisg.u

4.8 Non-Conforming Uses in Open Land (Flood Hazajdistrict Any building, structure

or use of land in the Open Land District which @ m conformance with the ordinance
constitutes a non-conforming use. All applicatitmsepair, extend, or enlarge a non-
conforming use shall be forwarded to Indiana Depart of Natural Resources for review and
comment. All terms and conditions imposed by NatResources for review and comment.
All terms and conditions imposed by Natural Resesirghall be incorporated into the issuance

of any local permit.

SECTION 5: DEFINITIONS

5.1 For the purposes of this ordinance, certain $esmwords used herein shall be interpreted
as follows:

5.1.1 Accessory building- A subordinate building such as a garage, englose

swimming pool or similar structure that is locatedthe same lot as the principal
building and is not used or designed for human panay.

5.1.2 Accessory use An incidental and subordinate use such as daysycurbs,

sidewalks, retaining walls, mailboxes, lamp posisgless telecommunications
structures for dwelling units, bird baths, fenced aimilar structures that relate to the
primary use of the lot and is a use other than luataupancy. The keeping of cats
and dogs which are domesticated to live insidedthelling unit or in an outdoor
shelter is also an accessory use provided it i$angdrofit and is not a commercial

kennel.
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5.1.3 Agriculture use on less than 10 acres (Co824)— The growing of vegetation

including crops, horticulture, floriculture, andigulture and the necessary buildings

and structures for packing and storing said praduct

5.1.4 Alley— A right-of-way, other than a street, road, crasdk, or easement, that

provides secondary access for the special acconmiondd the abutting property.

5.1.5 Block— An area that abuts a street and lies betweerdjmning streets or

barriers such as a railroad right-of-way or a watay.

5.1.6_Boarding House- A building, not available to transients, in whimeals are

regularly provided for compensation for at leaseéhbut not more than thirty persons.

5.1.7 Building— A roofed structure for the shelter, support|@snae or protection of

persons, animals or property.

5.1.8 Business- Refers to the purchase, sale, or exchange afsgoioservices or the

maintenance for profit of offices or recreationabmusement enterprises.

5.1.9 Characteristic of Use- The use which is characteristic or the primasg of an

area of land.

5.1.10 Clean Record Award- Points are earned by an applicant who has cgbrat
CFO/CAFO in Indiana for at least five (5) yearsheiit any IDEM violations during
the previous five (5) year period.

5.1.11 D.U. (Dwelling Unit}- Any living unit of one room, or rooms connected

together intended to be occupied year-round bycananically independent unit of
humanity, such as bachelor, family, etc., as agptd@bode or residence. This unit
usually contains a sleeping area, cooking andagmiacilities. Occasionally, (as in

boarding houses) the cooking and/or sanitary fasliare shared with other people

17



who are not members of the same economic unitydeel a mobile home if it has its

wheels and axle removed and is placed on a perrmhémerdation.
5.1.12 Farm— An area used for agricultural operations, intigdruck gardening,
forestry, the operation of a tree or plant nurserythe production of livestock and

poultry. A farm is ten (10) acres or more. (As aned effective 02/01/88)

5.1.13 Flood Plain- those areas most vulnerable to flooding andraheironmental

hazards which make them least suitable for devedopnand includes any flood plain,
floodway or floodway fringe district or combinatidimereof as illustrated on the official
zoning maps s the Open Land District which incluttelFlood Boundary and
Floodway Map as prepared by the Federal Insuramceidistration.

5.1.14 Floor Area— The floor area means the sum of the gross hartarea of the

several floors of the building or portion therdofit not including floor area used for
off-street parking facilities and such basementrflareas that are used exclusively for
the maintenance and operation of the building. halizontal dimensions shall be

taken from the exterior faces of the walls.

5.1.15 Floor area Ratic- The numerical value obtained through dividing ghaess

floor area of a building or buildings by the toéaéa of the lot or parcel of land on

which such building or buildings are located.

5.1.16 Front Lot Lines— Lot lines which border on a public right-of-way.

5.1.17 Front Yard— A yard extending between side lot lines acrbsdtont of a lot

adjoining a public street.

5.1.18 Home Occupatior- A service occupation conducted in a D.U. buvimch no

goods are sold on the premises other than whabduped there.
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5.1.19 Junk Yard— A lot, land, or structure, or part there of,diger the collection,

storage or sale of waste paper, rags, scrap noetdiscarded material, or for the
collection, dismantling, storage, or salvage of haery or vehicles not in running
condition, or for the sale of parts thereof. (Aseamaled effective 02/01/88)

5.1.20 Livestock on less than 10 Acres (Code 825)he keeping and raising of

livestock for pleasure or sale including horse#fj&aswine, sheep, goats, and similar
guadrupeds; chickens, turkeys, and similar fowg dod cat kennels and similar
domesticated pets; and, the necessary buildingsolasing the livestock and storage of
their food supply. Does not include concentrateidhal feeding operations (CAFO)
nor confinement feeding operations (CFO) as defingte Ordinance.

5.1.21 Lot— An area of land, exclusive of street area beluising adjacent areas that

are used as one.

5.1.22 Manufactured Home- A structure, transportable in one or more sastio

which is built on a permanent chassis and is desidor use with or without a
permanent foundation when attached to the requitiéties. The term, “manufactured

home” does not include a recreational vehicle. d&ended effective 10/20/98

5.1.23 Manufactured Home Park— A parcel of land containing two or more spaces

with required improvements and utilities that agaded for the long term placement of

manufactured homes. (As amended effective 10/20/98)

5.1.24 Manufactured Home Subdivisior- A subdivision containing individually

platted lots designed for the permanent placememiamufactured homes. (As
amended effective 10/20/98)

5.1.25 Manufactured Home Type } A structure transportable in one or more

sections, which, in the completed mode, is twehtgd (23) body feet or more in width

at its narrowest dimension, when erected on siénis hundred fifty (950) or more
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square feet, and which is built on a permanentsitand designed to be used as a
dwelling with a permanent foundation when connetteithe required utilities and
includes the plumbing, heating, and air conditigramd electrical systems contained
therein. It shall bear a label certifying it isilbin compliance with the Federal
Manufactured Home Construction and Safety Act af4lQvhich became effective
June 15, 1976. (As amended effective 10/20/98)

5.1.26 Manufactured Home Type 2- A structure transportable in one or more

sections, which, in the traveling mode, is eightd8dy feet or more in width at its
narrowest dimension, or forty (40) body feet or enor length, or when erected on site
is at least three hundred twenty (320) or more igfeset but not more than nine
hundred fifty (950) square feet, and which is baiita permanent foundation when
connected to the required utilities, and includesglumbing, heating and air
conditioning, and electrical systems containeddimer It shall bear a label certifying it
is built in compliance with the Federal Manufactli¢ome Construction and Safety
Act of 1974, which became effective June 15, 19&6.amended 10/20/98)

5.1.27 Manufacturing— The making of goods in a mechanical way, orlingtso

made by machinery. (As amended effective 02/01/88)

5.1.28 Mobile— Either manufactured homes or mobile homes $&leationsidered to be

mobile if they are installed in a temporary fashidfiacement on a cement pad with tie
downs shall be considered to be temporary, whee dononjunction with the
attachment to other utilities. (As amended effecfi®/20/98)

5.1.29 Mobile Home- A detached D.U. designed for transportatiorgrdtbrication,

on streets or highways on its own wheels or om@dtor other trailers, and arriving at
the site where it is to be occupied as a dwellimgglete and ready for occupancy
except for minor and incidental unpacking and asgg@perations, location on jacks

or other temporary foundations, connections tatig#, and the like. A travel trailer is
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not to be considered a mobile home. A mobile hamag be occupied as a dwelling

unit if it has its’ wheels and axle removed anglaced on a permanent foundation.

5.1.30 Mobile Home Park— An area of land on which two or more mobile herare

regularly accommodated with or without charge idelg any building or other
structure, fixture or equipment that is used oemaled to be used in providing that

accommodation.

5.1.31 Non-Conforming Use- A use that exists at the time a provision of thi

ordinance is passed but does not comply with theesa

5.1.32 Parcel- Contiguous real estate that is identified by agitax parcel

number shall be considered a parcel herein.

5.1.33 Parking Stall- The area required for parking one automobilé#) v

attendant maneuvering room. The area required fiarked car is held to be ten (10)

feet wide and twenty-two (22) feet long.

5.1.34 Permanent Placement of a structure shall be considerde fpermanent if it

is installed in such a fashion as to not be molHeuring a cement footer and installing
a cement block foundation and securely attachiegsttucture to the foundation shall
be considered to be permanent, when done in caigunwith the attachment to other
utilities. (As amended effective 10/20/98)

5.1.35 Right-of-Way— That line which has been established as the edgeblic

transportation rights, not necessarily the edgh®pavement of the road.

5.1.36_Public Thoroughfare— A right-of-way established for or dedicated tdojic

use.
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5.1.37 Rear Lot Lines- Lot lines which intersect side lot lines butrd border

public rights-of-way, except alleys.

5.1.38 Rear Yard- A yard between the rear lot line (or lines) #mel nearest

approach of a structure.

5.1.39 Recreational Equipment, Major- Equipment which must be hauled on a

trailer with two or more wheels or which has twoneore wheels attached, such as a
boat trailer, travel trailer. The trailer by itselould be considered as being major

recreational equipment.

5.1.40 Satellite Dishes Satellite Dishes are exempt from improvemeration

permits, but must conform to zoning requiremeras. dmended effective 02/01/88)

5.1.41 Setback- The shortest distance measured at right anglagublic right-of-

way which separates a structure from said pulictrof-way.

5.1.42 Side Lot Lines- Lot lines which do not border on public righfsveay except

alleys but which intersect lines that do bordepablic rights-of-way.

5.1.43 Side Yard- A yard between the side lot line (or lines) #mel nearest approach

of a structure.

5.1.44 Sign- A free standing visual device or structure useddvertising display or

publicity purposes only.

5.1.45 Single Lot Subdivision- A subdivision that creates only one additiooal |

5.1.46 Special Exceptior- A use or structure which in most, many, or saveases

would be compatible with the type and charactetesfelopment in a particular district.
Restrictions imposed by the Board of Zoning Appealsaddition to those for the

Permitted Uses of the district are required to le¢. n"See Section 9.
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5.1.47 Street A right-of-way that is established by recordéat po provide the

principal means of access to abutting property.

5.1.48 Structure— Anything constructed or erected with a fixedglib@n on the

ground, or attached to something having a fix iecabn the ground. Local utility
poles providing local service are not considereacstires. Satellite dishes are exempt
from improvement location permits, but must confdmzoning requirements. (As
amended effective 02/02/88)

5.1.49 Travel Trailer— A vehicular, portable structure built on a cligs$esigned to

be used as a temporary dwelling for travel andeaanal purposes, having a body

width not exceeding eight feet.

5.1.50 Travel Trailer Park — An area of land on which two or more travelltna are

regularly accommodated with or without charge,udahg any building or any
structure, fixture, or equipment that is used ¢erded to be used in connection with

providing that accommodation.

5.1.51 Variance- A variance may be granted by the Board of Zoripgeals to

allow an applicant relief from the requirementgsrad letter of the ordinance because of

unnecessary hardship or practical difficulty, asc#jped in Section 9.3.

5.1.52 Wind Energy Conversion SystemAny structure or structures used for
the capture of wind and used for the purpose ditorg electric energy from that
wind.

5.1.53 Wireless Telecommunications Facility Any structure or structures used
for the receiving and/or dispersal of radio, tedeam, microwave, cellular
telephone, paging, enhanced specialized mobile raérsonal communication
services and similar technologies. A “tower” amdantenna” are wireless
telecommunication structures.

SECTION 6: SCHEDULE OF DISTRICT REGULATIONS
ADOPTED
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6.1 Table: Schedule of Uses

6.1.1The Schedule of Uses Table (See Appendix E) wesaped using a modified
form of the_Standard System for Identifying and {dgd_and Use Activities A 3-digit

level of detall is indicated. All 3-digit numbeassd descriptions of activities contain all
4-digit numbers and descriptions of activities &bl wFor example, if “711, Cultural
Activities” is indicted as permitted in the R disty then “7111: Libraries,” “7112
Museums.” “7113: Art Galleries,” and “7119: Otheul@ral Activities,” are permitted

as well. (See Appendix E for the classificatiostsyn.)

6.1.2The table describes Permitted Uses; Special Exeepand Prohibited uses for

each district established by this ordinance.

6.2 General Restrictions, Applicable to All Usesii All Districts

6.2.1Any structure erected or moved for use as D.Wvithr a replacement cost valued
at greater that $2,000.00 shall be easily accestilfire and other emergency
equipment, and shall be on a lot adjacent to aipsbket or with access to an

approved private street.

6.2.2Each proposed use shall not create such a volfisgt@motive traffic so as to

overburden the surrounding road system.

6.2.3Temporary buildings and structures incidentaldostruction work are permitted,
only for the period of such work.

6.2.4No accessory building shall be erected in anyiredward, and no separate
accessory building shall be erected within 4 féetny other building.
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6.2.5More than one structure housing a permitted oms=ible principal use may be
erected on a single lot, provided that yard anémtequirements of this ordinance shall

be met for each structure.

6.2.6No structure, except fences and sign posts, bhadrected, placed, or moved

within 10 feet of any lot line.

6.2.7Billboard and Advertising Sign-Boards- All freesting billboards or advertising

sign-boards shall be 15 feet or more from any puiidjht-of-way.

6.2.8No structure shall be erected to a height grehtar 35 feet; provided, however,
that this height limitation does not apply to baamsl other farm buildings nor to spires,
belfries, cupolas, antennas, water tanks, ventgatthimneys or other appurtenances
usually required to be placed above the roof lanel not intended for human
occupancy. The height of wireless telecommunicafiaeilities and of wind energy
conversion systems shall be as set by the BoaZdmhg Appeals.

6.3 Wireless Telecommunication Facilities (Added effeate 09-19-
2006)

6.3.1Intent — The purpose of the wireless telecommuigicaegulations are to:
a. promote public safety by regulating structural dds, permitted
locations, height, fencing, and set backs.
b. promote the public’'s general welfare by regulatimger spacing, co-
location, lighting, designs, and colors of struesur
c. encourage and facilitate installation of wireledecommunications
facilities.
d. obtain public review of proposed wireless telecamiovation towers

with a Special Exception hearing by the Board ohidg Appeals.

6..3.2Location and Height — The following table spedfighere wireless

telecommunication facilities are permitted and itineaximum height:
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a. Wall-mounted and roof-mounted structures may hag a maximum
height of ten (10) feet greater than the existing/all or building height;
and are “Accessory Uses” for dwelling units

b. Includes monopoles which are self-supporting hlow metal tube
pole-type structures which are tapered from base ttop; and self-
supporting (no guy-wire supports) lattice-type towe structures which are
anchored to a concrete foundation.

c. Measured from ground level.

Wall-Mounted Roof-Mounted Monopole All Other Maximum Height

Zone Q) (1) Tower (2) Towers (2) )
R-1 yes yes no no 50 feet
R-2 yes yes no no 50 feet
PUD yes yes no no 50 feet
MH yes yes no no 50 feet
M yes yes yes yes 200 feet
B yes yes yes no 100 feet
C yes yes yes no 100 feet
Al234 yes yes yes yes 300 feet
O yes yes yes yes 300 feet

6..3.3Setbacks — All structures shall have a minimum settk from front, side,
and rear lot lines of one-hundred percent (100%) othe height of the wireless
telecommunication facility, with the setback beingneasured from the center of

the base of the structure.

6.3.4Construction Standards — The wireless telecommuniti@n facility shall meet
the following standards:

a. To insure compliance with nationally accepted aiictural wind and ice load
standards, towers shall comply with the national taver code, ANSI/TIA/EIA —
222, Edition F as amended, “Structural Standards foSteel Antenna Towers and
Antenna Supporting Structures”, (121 pages, 1996, erican National Standards
Institute, Washington, D.C.)

b. Towers shall be painted a neutral color or have aajvanized finish.
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c. Accessory equipment buildings shall meet setbackehlght and sign regulations
of the zone district in which located.

6.3.5Tower Spacing — Towers which exceed one-hundred (@0feet in height shall
be located at least six (6) miles from other towenghich exceed one-hundred (100)
feet in height.

6.3.8Co-location — All towers exceeding one-hundred (10@eet in height shall be
designed and constructed so that more than one wiess telecommunication
company can attach antenna to the tower. Police drfire departments are
exempt from the co-location requirements of Sectiof.2.9.6. As a condition of
granting a special exception, the Board of Zoning ppeals shall require the

following written Agreement with the Petitioner:

THIS AGREEMENT is made this day of ,20
(Petitioner) and the Rush Countydiana Area Board of Zoning

,  between

Appeals. For valuable consideration, the parties gree as follows: (1) The Petitioner
agrees to allow up to two (2) other wireless commigation companies to attach up to
twelve (12) antennas each to the Petitioner’'s towesind, agrees to allow public safety
agencies to occupy up to four antenna free of chaeg (2) No maodification of the
Agreement will be effective unless it is in writingand is signed by both parties. The
Agreement binds and benefits both parties and sucssors. This document and any other
stipulations that are a part of the granting of thespecial exception is the entire Agreement
between the parties. The parties have signed thiggreement on the date specified at the

beginning of the Agreement.

(signature) (signatur@hairman)
By: By: Rush County, Indiana
(Petitioner) Area Board @bning Appeals

6.3.7FAA Clearance — In accord with IC 8-21-10, towergxceeding 200 feet in
height (and any proposed tower in the approach zoneequire notice, to the
Federal Aviation Administration and to the owner ofa public use airport which is

located within 5 miles of the proposed structure, ® days prior to the Board of
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Zoning AppealsHearing. The Petitioner shall submit a copy of thé-ederal
Aviation Administration Form 7460-1 (notice of Prgposed Construction or

Alteration) and if required by the FAA, shall install warning lights.

6.3.8Fencing — The wireless telecommunication facilityrall be enclosed by a
chain link metal fence at least seven (7) feet highnd shall be grounded in
compliance with the National Electrical Safety Code The security fencing shall
include a vehicular gate. Wireless telecommunicatin facilities which are wall or

roof-mounted are exempt from fencing requirements.

6.3.9Tower Removal—When the use of a wireless telecommunication fadyi has
been discontinued or abandoned for twelve consecué months, the owner shall
have it removed within ninety (90) days of such ceation. Failure to remove the
abandoned wireless telecommunication facility shattonstitute a violation of the

zoning ordinance.

6.3.10Agencies that provide emergency services to the plibare exempt from the
requirements of 6.2.9.2, 6.2.9.3, and 6.2.9.5.

Zones

Code

R1 | R2 MH C B| M PUD | A1 A-1R A2 | A3 | A4 o

470

Telecommunication

480

Conversion Systems X X X X X| X X X X X X X | X

6.4 Wind Energy Conversion Systems Siting Regulations

6.4.1Purpose The purposes of this Chapter are to:

a. Assure that any development and productioaf wind-generated electricity

in Rush County is safe and effective;

b. Facilitate economic opportunities for locatesidents; and

c. Promote the supply of wind energy in suppoof Indiana’s alternative

energy sources potential and other such@wmic development tools.

6.4.2Intent: It is the intent of the Wind Energy Conversion Syeems (WECS)
siting regulations to provide a regulatory schemedr the construction and
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operation of WECS in the county; subject to reasonable restrictins these
regulations are intended to preserve the health andafety of the public.

6.4.3 Applicability The provisions of this Chapter are gplicable to those
districts which allow wind energy conversion systes (WECS), govern the siting
of WECS and substations that generate electricityotbe sold to wholesale or
retail markets, or that generate electricity for private use. A reasonable attempt
shall be made to notify all property owners withinthe defined area of the WECS
project prior to making application for a WECS permit. Notification may be
done by media, separate mailings, or through the galic notice requirements
prescribed by IC 5-3-1 as amended from time to timeSaid notice shall inform
land owners of the intent to build a Commercial WEG and/or wind farm.

6.4.4 Prohibition No applicant shall construct, operag, or locate a wind energy
conversion system (WECS) within Rush County withouhaving fully complied
with the provisions of this Chapter.

6.4.5 Conflict with Other Regulations Nothing in this Chapter is intended to
preempt other applicable state and federal laws oregulations, including
compliance with all Federal Aviation Administration rules and regulations and
shall comply with the notification requirements ofthe FAA. Nor are they
intended to interfere with, abrogate, or annul anyother ordinance, rule, or
regulation, statute or other provision of law. In he event that any provision of
these regulations imposes restrictions different ’im any other ordinance, rule,
regulation, statute, or provision of law, the provsions that are more restrictive
or that imposes higher standards shall govern.

A: DEFINITIONS

APPLICANT : means the entity or person who submits to the Exative
Director an application for the siting of any WECSor Substation or thereafter
operates or owns a WECS.

FINANCIAL ASSURANCE : means reasonable assurance from a creditworthy
party, examples of which include a surety bond, tret instrument, cash escrow,
or irrevocable letter of credit or combinations theeof.

OPERATOR: means the entity responsible for the day-to-dayperation on
maintenance of the WECS, including any third partysubcontractors.

OWNER: means the entity or entities with an equity inteest in the WECS(s),
including their respective successors and assigr@wner does not mean (i) the
property owner from who the land is leased for locaing the WECS (unless the
property owner has an equity interest in the WECS)pr (ii) any person holding
a security interest in the WECS(s) solely to secu@n extension of credit, or a
person foreclosing on such security interest provied that after foreclosure,
such person seeks to sell the WECS(s) within oneayeof such event.
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10.

11.

12.

PROFESSIONAL ENGINEER: means a qualified individual who is licensed as
a professional engineer in any state in the Unite8tates.

PRIMARY STRUCTURE : means, for each property, the structure that on€1)
or more persons occupy the majority of the time onhat property for either
business or personal reasons. Primary Structure ingdes structures such as
residences, commercial buildings, hospitals, and gtacare facilities. Primary
Structure excludes structures such as hunting shedstorage sheds, pool
houses, unattached garages and barns.

SUBSTATION: means the apparatus that connects the electricabllection
system of the WECS(s) and increases the voltage foonnection with the
utility’s transmission lines.

SWITCHING STATION : shall be an apparatus/structure in the system siitar
to a substation but not necessarily increasing vage into the grid.

WECS PROJECT: means the collection of WECSs and Substations as
specified in the siting approval application.

WECS TOWER means the support structure to which the nacelland rotor
are attached, free standing or guyed structure thasupports a wind turbine
generator.

WECS TOWER HEIGHT : means the distance from the rotor blade at its
highest point to the top surface of the WECS foundaon.

WIND ENERGY CONVERSION SYSTEM (“WECS” ): means all necessary
devices that together convert wind energy into elégcity and deliver that
electricity to a utility’s transmission lines, including but not limited to the
rotor, nacelle, generator, WECS Tower, electrical amponents, WECS
foundation, transformer, electrical cabling for the WECS Tower to the
Substation(s), switching stations, meteorologicabtvers, communications
facilities, and other required facilities and equipnent, as related to the WECS
project.

(A) Commercial WECS s defined for the purposes of the Rush County Zong
Ordinance to mean a wind energy system constrted on the property of
another by a company or corporation or otheentity, whose general intent
Is to capture wind energy and place it on thelectrical grid for resale to a
utility.

(B) Non-Commercial WECSis defined as a wind energy collection system that
is generally smaller than a commercial WECS ahthe primary purpose is
to collectwind energy for purpose of supplying energy to thewners, such
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as a business, school, or factory.
(C) Micro-WECS is defined as a small wind energy collection systewhose

general purpose is to provide energy to a riekential or small business
user such as a farmer or homeowners.
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6.4.6 District Regulation

6.4.6.1 Location: Commercial, non-commercial, and micro-WECS
will be permitted, or not permitted, in various districts as prescribed by the
Official Schedule of Uses (Appendix E).

6.4.6.2 Height: Any Non-Commercial WECS or meteorologicakower
greater than two hundred (200) feet in height shaltequire a special
exception use permit. For Commercial WECS there igo limitation on
height, except those height limitations imposed blyAA rules and
regulations. No Micro-WECS shall exceed sixty (6(get in height.

6.4.6.3 Horizontal extension: The furthest horizontal extasion of a
WECS (including guy wires) shall not extend into aequired setback by the
zoning district or be closer than twelve (12) fedb any primary structure,
or right-of-way easement for any above-ground teldpone, electrical
transmission or distribution lines.

6.4.6.4 Setback Requirements

6.4.6.4.1 Minimum setback distances for CommerciaWECS

(Wind Ergy Conversion Systems)

Distance from a...

Minimum Setback Distance

Property line, measured from the

center of the WECS to the property landowners. The setback requirement may

line

1.1 times the total height (where the blade
Is at its highest point) for non-participating

waived, in writing, by participating
landowners.

Residential dwellings, measured
from the center of the WECS to the
nearest corner of the structure

One thousand (1,000) feet for non-
participating landowners.1 The setback
requirement may be waived, in writing, by
participating landowners.

Road right-of-way, measured fron

the center of the WECS to the edge

of the right-of-way

1.1 times the total height (where the blade
is at its highest point), provided that the
distance is no less than three hundred and
fifty (350) feet2

Other rights-of-way, such as
railroads and utility easements,
measured from the center of the
WECS to the edge of the right-of-
way

1.1 times the total height (where the blade
is at its highest point), provided that the
distance is no less than three hundred and
fifty (350) feet
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Public conservation lands,
measured from the center of the
WECS to the nearest point of the
public conservation land in questipn

Seven hundred and fifty (750) feet

Wetlands, as defined by the U.S.
Army Corps of Engineers,
measured from the center of the
WECS to the nearest point of the
wetland in question

As determined by a permit obtained from tl
Army Corps of Engineers

Incorporated limits of a
municipality, measured from the
center of the WECS to the
corporate limits

Fifteen hundred (1,500) feet

1 The setback for residential dwellings shall be @procal in that no residential dwelling shall be onstructed

within one thousand (1,000) feet of a Commercial WES.

2 The setback shall be measured from future plattedghts-of-way width if a planned road improvementor

expansion is known at the time of application.

6.4.6.4.2Minimum setback distances for Non-Commercial WECS

and Micro-WECS

Distance from a...

Minimum Setback Distance

Property line, measured from the center of the WH
to the property line

FC3.1 times the total height
(where the blade tip is at its
highest point), provided that

required yard setback
prescribed for that district

the distance is no less than tH

Residential dwellings, measured from the center ¢
the WECS to the nearest corner of the structure

pf 1.1 times the total height
(where the blade tip is at its
highest point)

Road right-of-way, measured from the center of t
WECS to the edge of the right-of-way

e 1.1 times the total height
(where the blade tip is at its
highest point), provided that
the distance is no less the
required yard setback
prescribed for that district3
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Other rights-of-way, such as railroads and utility 1.1 times the total height
easements, measured from the center of the WECS (ahere the blade tip is at its
the edge of the right-of-way highest point), provided that
the distance is no less than th
required yard setback
prescribed for that district

conservation land in question

Public conservation lands, measured from the centeiSeven hundred and fifty (750
of the WECS to the nearest point of the public feet

Wetlands, as defined by the U.S. Army Corps of | As determined by a permit
Engineers, measured from the center of the WECSS tobtained from the Army Corp
the nearest point of the wetland in question of Engineers

3 The setback shall be measured from future rightef-way width if a planned road improvement or expaision is

known at the time of application.

6.4.6.4.3 Minimum setback distances for Meteorological Towve

e

)

Distance from a...

Minimum Setback Distance

Property line, measured from the center of the WELCS
the property line

1.1 times the total height,

provided that the distance

is no less than the requirg
yard setback

pd

Residential dwellings, measured from the centéhef
WECS to the nearest corner of the structure

1.1 times the total height

Road right-of-way, measured from the center of the
WECS to the edge of the right-of-way

1.1 times the total height,

provided that the distance

is no less than the requirg
yard setback4

pd

Other rights-of-way, such as railroads and utility
easements, measured from the center of the WE@fe t
edge of the right-of-way

1.1 times the total height,
provided that the distancg
is no less than the requirg

pd

yard setback

6.4.6.5Safety Design and Installation Standards

6.4.6.5.1 Equipment Type
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A. Turbines: ALL turbines shall be constructed ofcommercially
available equipment.

B. Meteorological towers: Meteorological towers mabe guyed.

C. Experimental, or proto-type equipment: Experimental or proto-
type equipment still in testing which does not fulf comply with
industry standards, may be approved by the Board oZoning Appeals
per the variance process established by this Ordimae.

6.4.6.5.2 Industry Standards and other Regulations

All WECS shall conform to applicable industry standards, as well as
all local, state and federal regulations. An appliant shall submit
certificate(s) of design compliance that wind turbne manufacturers
have obtained from Underwriters Laboratories, Det Norske Veritas,
Germanishcher Lloyed Wind Energie, or an equivalenthird party.

6.4.6.5.3Controls and Brakes

A. Braking system: All WECS shall be equipped witha redundant
braking system. This includes both aerodynamic ovespeed controls
(including variable pitch, tip, and other similar systems) and
mechanical brakes. Stall regulation shall not be awsidered a sufficient
braking system for over speed protection.

B. Operation mode: All Mechanical brakes shall beperated in a fail-
safe mode.

6.4.6.5.4 Electrical Components

A. Standards: All electrical components of all WEG shall conform to
applicable local, state and national codes, and amglevant national
and international standards.

B. Collection cables: All electrical collection chles between each
WECS shall be located underground wherever possihle

C. Transmission lines: All transmission lines thatare buried should
be at a depth consistent with or greater than localtility and
telecommunication underground lines standards or agegotiated with
the land owner or the land owner’s designee untilte same reach the
property line or a substation adjacent to the propety line.

6.4.6.5.5Color and Finish

In addition to all applicable FAA requirements, thefollowing shall also
apply:

35



A. Wind turbines and towers: All wind turbines and towers that are
part of WECS shall be white, grey, or another norebtrusive color.

B. Blades: All blades shall be white, grey, or artber non-obtrusive
color. Blades may be black in order to facilitate dicing.

C. Finishes: Finishes shall be matte or non-refldive.

D. Variances: Variances may be granted by the Bodrof Zoning
Appeals for meteorological towers, where concernxist relative to
aerial spray applicators.

6.4.6.5.6 Warnings
A. Towers, Transformers, and Substations:

For all Commercial WECS, a sign or signs shall begsted on the
tower, transformer and substation warning of high wltage. Signs with
emergency contact information shall also be posteah the turbine or
at another suitable point.

B. Guy Wires and Anchor Points:

For all guyed towers, one of the following warningnechanisms shall
be used for each anchor point:

1. Visible or reflective objects: Visible and reféctive objects,
such as flags, plastic sleeves, reflectors, or tapkaced on the
anchor points of guy wires and along the innermosjuy wires
up to eight (8) feet above the ground.

2. Visible Fencing: Visible fencing not less thafour (4) feet in
height installed around anchor points of guy wires.

C. Non-commercial WECS and Micro-WECS

The following notices shall be clearly visible onleBNon-commercial
WECS, and Micro-WECS towers and accessory facilite

1. “No Trespassing” signs shall be attached to amerimeter
fence.

2. “Danger” signs shall be posted at the height dive (5) feet on
WECS towers and accessory structures

3. A sign shall be posted on the tower showing amergency
telephone number

4. The manual electrical and/or overspeed shutdowtdisconnect
switch(es) shall be clearly labeled.

D. Meteorological Towers
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Consideration shall be given to paint aviation waring on all
meteorological towers.

6.4.6.5.7 Climb Prevention
All Commercial WECS tower designs shall include fetres to deter
climbing or be protected by anti-climbing devices gch as:

A. Fences with locking portals at least six (6) féén height; or

B. Anti-climbing devices fifteen (15) feet verticdy from the base of
the WECS tower; or

C. Locked WECS tower doors.

6.4.6.5.8 Blade Clearance

The minimum distance between the ground and any ptoauding
blades(s) utilized on all Commercial WECS shall baventy-five (25)
feet, as measured at the lowest point of the arc tife blades. The
minimum distance between the ground and any protruthg blade(s)
utilized on all remaining WECS shall be a minimum & fifteen (15)
feet, as measured at the lowest point of the arc tife blades, provided
the rotor blade does not exceed 20 feet in diametdn either instance,
the minimum distance shall be increased as necesgdo provide for
vehicle clearance in locations where over-sized vieles might travel.

6.4.6.5.9Lighting
A. Intensity and Frequency:

All lighting, including lighting intensity and freq uency of strobe, shall
adhere to but not exceed requirements established/l-ederal
Aviation Administration permits and regulations.

B. Shielding

Except with respect to lighting required by the FAA lighting may
require shielding so that no glare extends substaially beyond any
WECS structure.

6.4.6.5.10Materials Handling, Storage and Disposal
A. Solid wastes

All solid wastes whether generated from suppliesgeipment, parts,
packaging, operation or maintenance of the facilityincluding old
parts and equipment related to the construction, opration and/or
maintenance of any WECS shall be removed from thate promptly
and disposed of in accordance with all federal, sta, and local laws.

B. Hazardous Materials
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All hazardous materials or waste related to the costruction,
operation and/or maintenance of any WECS shall bedndled, stored,
transported and disposed of in accordance with alipplicable local,
state and federal laws.

6.4.7 Other Applicable Standards

6.4.7.1 Guyed Wire Anchors

No guyed wire anchors shall be allowed within anyequired road right-of-
way setback

6.4.7.2 Sewer and water

All WECS facilities shall comply with the existingseptic and well
regulations as required by the Rush County Health Bpartment and/or the
State of Indiana Department of Public Health

6.4.7.3 Noise and Vibration

The noise level of Non-Commercial WECS shall be rgreater than sixty
(60) decibels measured from the nearest residenckhis level may only be
exceeded during short-term events such as utilityutages and/or severe
wind storms. All other noise and vibration levels Ball be in compliance
with all county, state and federal regulations.

6.4.7.4 Utility Interconnection

The WECS, if interconnected to a utility system, sall meet the
requirements for interconnection and operate as precribed by the
applicable regulations of the electrical utility, @ amended from time to
time.

6.4.7.5 Signage

In addition to complying with Chapter 10, Sign Stamards, the following
signage regulations and standards shall also applin the event that one of
the following regulations or standards conflicts wih another sign
regulation or standard prescribed by this ordinance the most restrictive
regulation or standard shall apply.

A. Surface area

No sign shall exceed sixteen (16) square feet inrface area.
B. Height

No sign shall exceed eight (8) feet in height.
C. Manufacturer’s or owner’s company name and/or lgo

The manufacturers or owner’'s company name and/or Igo may
be placed upon the compartment containing the elegtal
equipment.
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D. Development signs

An identification sign relating to the wind farmwagopment may
be located on each side of the total project qremvided that there
are no more than four (4) signs located on anypoogct site.

E. Other signs and logos

No other advertising signs or logos shall be placent painted
on any WECS.

6.4.7.6 Feeder lines

With the exception of minimum setback distances, &ler lines installed as
part of any WECS shall not be considered an esseatiservice. To wit, all
communications and feeder lines installed as partt@any WECS shall be
buried underground wherever possible.

6.4.7.7 Other Appurtenances

No appurtenances other than those associated withdé wind turbine
operations shall be connected to any wind tower e&pt with express,
written permission by the Board of Zoning Appeals.

6.4.8 Operation and Maintenance
6.4.8.1 Physical Modifications

In general, any physical modification to any WECShat alters the
mechanical load, mechanical load path, or major etdgrical components
shall require re-certification. Like-kind replacements shall not require re-
certification. Therefore, prior to making any physical modification, the
owner or operator shall confer with the Executive [rector and Board of
Zoning Appeals to determine whether the physical ndification requires
re-certification.

6.4.8.2 Interference

Prior to construction, a communications study to miimize interference
with public or public serving utility microwave tra nsmissions shall be
completed. If necessary, the applicant, owner andd@perator shall
mitigate interference with electromagnetic communiations, such as radio,
telephone, microwaves, or television signals causeg any WECS. In
addition, the applicant, owner, and/or operator shdd comply with the
following:

A. Pre-construction

The applicant shall complete a communications studgrior to
construction so as to minimize interference with ay public or public
serving utility microwave transmissions.

B. Post-construction

If, after construction of the WECS, the Executive Drector, the owner
or operator receives a written complaint related tanterference with
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the broadcast of residential television, telecommunicain,
communication or microwave transmissions, the owneor operator
shall take reasonable steps to mitigate said integfence. Interference
with private telecommunications systems such as GPBall be
between the company and the complainant.

C. Failure to remedy a complaint

If an agreement to remedy a known interference isat reached within
ninety (90) days, appropriate action will be takerby the Executive
Director, which may result in requiring the WECS to become inactive.
This does not apply to interference with private tecommunications
systems.

6.4.8.3 Declaration of Public Nuisance

Any WECS thereof declared to be unsafe by the Rusiounty Executive
Director by reason of inadequate maintenance, dilagdation, obsolescence,
fire hazard, damage or abandonment is hereby declad to be a public
nuisance and shall be abated by repair, rehabilitabn, demolition or
removal in accordance with the approved Decommissing Plan.

6.4.8.4Decommissioning Plan

Prior to receiving an Improvement Location Permit a Building Permit, or
siting approval under this Ordinance, the Board ofZoning Appeals and
the applicant, owner and/or operator shall formulae a decommissioning
plan outlining the anticipated means and cost of iaoving a WECS at the
end of their serviceable life or upon becoming a dcontinued or abandoned
use to ensure that the WECS is properly decommissied.

6.4.8.4.1 Content

A decommissioning plan shall include, at a minimumlanguage to the
following:

A. Assurance: Written assurance that the facilitieswill be properly
decommissioned upon the project life or in the evenhat the facility is
abandoned.

B. Cost estimates: The applicant shall provide aontractor cost
estimate for demolition and removal of the WECS faitity which cost
estimate shall include any offsetting affects of saage value. The cost
estimates shall be made by a competent party: suets a professional
engineer, a contractor capable of decommissioning @ person with
suitable expertise or experience with decommissiamy WECS.

C. Financial assurance: Applicant will provide financial assurance in
an amount at least equal to said demolition and reoval contractor
cost estimate, through the use of a bond, letter afedit or other
security acceptable to the County, for the cost afecommissioning
each tower and related improvements constructed uret the permit.
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Said security will be released when each tower iggperly
decommissioned as determined by the Executive Direc.

6.4.8.4.2 Discontinuation and Abandonment

A. Discontinuation: All WECS shall be considered aliscontinued use
after one (1) year without energy production, unles a plan is
developed and submitted to the Executive Directorudlining the steps
and schedule for returning the WECS to service.

B. Abandonment by the owner or operator: In the eent of
abandonment by the owner or operator, the applicanwill provide an
affidavit to the Executive Director representing that all easements for
wind turbines shall contain terms that provide financial assurance,
including access to the salvage value of the equipemt, for the
property owners to ensure that facilities are propdy decommissioned
within one (1) year of expiration or earlier termination of the project.

6.4.8.4.3 Removal

An applicant’s obligations shall include removal ofall physical
material pertaining to the project improvements tono less than a
depth of four (4) feet below ground level within tmee hundred sixty-
five (365) days of the discontinuation or abandonnm of the facility,
and restoration of the project area to as near asrpcticable the
condition of the site immediately before constructin of such
improvements by the owner, (unless otherwise agreed by the
property owner) or by Rush County at the owner’s epense.

6.4.8.4.4 Written Notices

Prior to implementation of the existing proceduredor the resolution
of such default(s), the Executive Director shall fst provide written
notice to the owner and/or operator, setting forththe alleged
default(s). Such written notice shall provide the wner and/or
operator a reasonable time period not to exceed $yx(60) days, for
good faith negotiations to resolve the alleged def(s).

6.4.8.4.5 Costs Incurred by the County

If the County removes a tower and appurtenant facities, it may sell
the salvage to defray the costs of removal. By apgval, the permittee
or grantor grants a license to Rush County to entethe property to
remove a tower pursuant to the terms of an approved
decommissioning plan.

6.4.9Liability Insurance

The owner or operator of any WECS shall maintain acurrent general
liability policy covering bodily injury and propert y damage and shall be
required to name Rush County as an additional insured with dodr
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amount limits per occurrence, in the aggregate, and a dedtible, which is
suitable to the County.

6.4.10 Application Procedures

In accord with Appendix E, application shall be mae to the Board of
Zoning Appeals for a Special Exception. Permits anglariances shall be
applied for and reviewed under the procedures estdished by this
Ordinance, except that the application for a commegial WECS
Improvement Location Permit shall also include thefollowing information:

6.4.10.1 Applications for All Wind Energy Conversion Systems
An application for ALL WECS shall include the following
information:

A. Contact information of project applicant. The name(s),
address(es), and phone number(s) of the applican}(ss well as a
description of the applicant’s business structure ad overall role in
the proposed project.

B. Contact information of current project owner: The name(s),
address(es), and phone number(s) of the owner(sy well as a
description of the owner’s business structure andwerall role in the
proposed project, and including documentation of lad ownership or
legal control of the property on which the WECS igproposed to be
located. The Executive Director shall be informed foany changes in
ownership.

C. Contact information of project operator: The name(s), address(es),
and phone number(s) of the operator(s), as well @sdescription of the
operator’s business structure and overall role inhie proposed project.

D. Legal description: The legal description, addrss, and general
location of the project.

E. Project description: A WECS Project Description, including to the
extent possible, information on each wind turbine pposed,
including:

. Number of turbines;

. Type;

. Name plate generating capacity;

. Tower height;

. Rotor diameter;

. Total height;

. Anchor base;

. The means of interconnecting with the electricayrid,;
. The potential equipment manufacturer(s); and

O©CO~NOULE, WN PR
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10. All related accessory structures.

F. A Site Layout Plan: A site plan, drawn to scalg, including
distances and certified by a registered land survey.

G. Engineering Certification: For all WECS, the manufacturer’s
engineer or another qualified registered professioa engineer shall
certify, as part of the building permit application that the turbine,
foundation and tower design of the WECS is within ecepted
professional standards, given local soil and climatconditions. An
engineering analysis of the tower showing compliaecwith the
applicable regulations and certified by a licensegrofessional
engineer shall also be submitted. The analysis shhke accompanied
by standard drawings of the wind turbine structure,including the
tower, base, and footings.

H. Proof of Correspondence and Cooperation with Wdlife Agencies:
For the purposes of preventing harm to migratory bids and in
compliance with the Migratory Bird Treaty Act, the applicant shall
provide written documentation that he or she is irdirect
correspondence and cooperation with the U.S. Fismd Wildlife
Service and the Indiana Department of Natural Resowes. I. Plan
Release from Fire Prevention and Building Safety Té applicant for
an WECS shall submit the application documents tohte Indiana Fire
Prevention and Building Safety Commission for cerfication that the
WECS complies with the Uniform Building Code.
5 All drawings shall be at a scale not smaller thanne inch equals fifty feet (1"=50") with a
scale of one inch equals thirty feet (“1=30’) beingreferred. Any other scale must be approved by

the Executive Director. No individual sheet or draving shall exceed twenty-four inches by thirty-six
inches (24" x 36").

6 All drawings shall be at a scale not smaller thanne inch equals fifty feet (1"=50") with a scalefo
one inch equals thirty feet (“1=30’) being preferrel. Any other scale must be approved by the
Executive Director. No individual sheet or drawingshall exceed twenty-four inches by thirty-six
inches (24" x 36").

6.4.10.2 Applications for Non-Commercial Wind Energy Converson
Systems

In addition to the application requirements listedin 6.2.10.13,
Applications for all Wind Energy Conversion Systemsapplications
for Non-Commercial WECS shall also include the fobbwing
information:

A. Demonstration of Energy Need: The primary purpse of the
production of energy from a Non-Commercial WECS shkbe to serve
the energy needs of that tract. The applicant(s) sl demonstrate how
much energy is needed and how the proposed size amgimber of the
WECS fulfills this need. Net-metering may be allow&, but shall not
be the primary intent of the WECS.
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B. Statement of FAA Compliance: A statement of copliance with all
applicable FAA rules and regulations, including anynecessary
approvals for installations within close proximity to an airport.

C. Utility Notification: No Non-Commercial WECS shall be installed
until evidence has been given that the local utijtcompany has been
informed of the customer’s intent to install an inerconnected
customer-owned generator. Off-grid systems shall bexempt from
this requirement.

D. Compliance with National Electrical Code: A lire drawing of the
electrical components in sufficient detail to allowfor a determination
that the manner of installation conforms to the Naibnal Electrical
Code. This information is frequently supplied by the manufacturer.

6.4.10.3 Applications for Commercial Wind Energy ConversionSystems

In addition to the application requirements listedin 6.2.10.13,
Applications for all Wind Energy Conversion Systemsapplications
for Commercial WECS shall also include the followiig information:

A. A Preliminary Site Layout Plan: In place of thesite layout plan
described in 6.2.10.13.1(F) Applications for all Wid Energy
Conversion Systems, an application for a CommerciaVECS shall
include a preliminary site layout plan with distances drawn to scale6
illustrating the following:

1. Property lines, including identification of adjaning
properties,

2. The latitude and longitude of each individual wad turbine,
along with individual identification of each WECS.

3. Dimensional representati of the structural components of
the tower constructiancluding the base and footings

4. WECS access roads
5. Substations
6. Electrical cabling
7. Ancillary equipment
8. Primary structures within one quarter (1/4) mile of all
proposed WECS
9. Required setback lines
10. Location of all public roads which abut, or traverse the
proposed site
11. The location of all above-ground utility lineswithin a
distance of two (2) times the height of any propode/VECS
structure.
12. The location of any historic or heritage siteas recognized
by the Division of Historic Preservation and Archedogy of the

44



Indiana Department of Natural Resources, within ong1) mile
of a proposed WECS
13. The location of any wetlands based upon a deéation plan
prepared in accordance with the applicable U.S. Arm Corps
of Engineers requirements and guidelines, within o (1) mile
of a proposed WECS
14. Any other item reasonably requested by the Bodrof
Zoning Appeals.

a. Topographic map

b. USGS topographical map, or map with similar data
of the property and the surrounding area, includingany
other WECS within ten (10) rotor distance, but no éss
than a one quarter (1/4) mile radius from the propsed
project site, with contours of not more than five §) foot
intervals.

c. Noise profile

d. Location of all known WECS within one (1) mile &
the proposed WECS, including a description of the
potential impacts on said WECS and wind resourcesno
adjacent properties.

e.. Copy of the Communications Study

6.4.10.4Aggregated Project Applications

Aggregated projects may jointly submit a single apjcation and be
reviewed under joint proceedings, including noticeshearing, and
reviews and as appropriate, approvals.

6.4.11Fees

A. Commercial WECS, Non-Commercial WECS, Micro-WECS and
Meteorological Towers

As prescribed in Section 12 of this Ordinance: FeSchedule.

7 All drawings shall be at a scale not smaller thanne inch equals fifty feet (1"=50")
with a scale of one inch equals thirty feet (“1=30’being preferred. Any other scale must be
approved by the Executive Director.

B. Aggregated projects
Applications will be assessed fees for each consttion phase

within a single project, as prescribed in Section2 of this
Ordinance: Fee Schedule.

6.4.12 Permits
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A. Commercial WECS, Non-Commercial WECSMicro-WECS, and
Meteorological Towers

As prescribed by Chapter 12, Administration, of ths
Ordinance.

B. Aggregated projects

Permits for aggregated projects will be issued byanstruction
phases and recorded separately, as prescribed bycien 7.
Administration and Enforcement, of this Ordinance.

6.4.13 Pre-Construction Requirements

Prior to the issuance of any Improvement Location Brmit, the following
shall be submitted to and reviewed by the ExecutivBirector, who shall
certify that the following are in compliance with dl applicable regulations:

6.4.13.1 FAA permit application
6.4.13.2 Decommissioning Plan
A Decommissioning Plan as prescribed in 6.2.10.11 this Chapter.

6.4.13.3 Economic Development, Drainage, and Road Use and
Maintenance Agreements

An Economic Development Agreement, a Drainage Agresent, and a
Road Use and Maintenance Agreement approved by ti@ounty
Commissioners. The agreement shall be developedaanjunction
with the Rush County Economic Development office. Ais agreement
must be signed before any Improvement Location Perrnis issued.
The Drainage Agreement must prescribe or referencprovisions to
address crop and field tile damages.

6.4.13.4 Erosion Control Plan

An erosion control plan developed in consultation vth the Natural
Resources Conservation Services (NRCS), and any istowater
guality management plan adopted by the applicableurisdiction.

6.4.13.5 Utility Plan

A utility plan drawn to the same scale as the sitplan illustrating the
location of all underground utility lines associate with the total
WECS project shall be submitted to Executive Direair. No individual
sheet or drawing shall exceed twenty-four inches biirty-six inches
(24" x 36").

6.4.13.6 Final Site Layout Plan
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Provide a copy of the Final Site Layout Plan illugating the final
location of all that is required in the preliminary site layout plan, as
approved by the landowner.

6.4.13.7Avoidance and Mitigation of Damages to Public Infastructure

In addition to complying with the approved Road Useand
Maintenance Agreement, an applicant, owner, or op&tor proposing
to use any county road(s), for the purpose of tramsorting
Commercial WECS or substation parts and/or equipmenfor
construction, operation or maintenance of a Commeial WECS or
substation, shall comply with the following pre-costruction
requirements.

A. ldentification of roads and services

Identify all roads and services, to the extent thaany proposed
routes that will be used for construction and mainénance

purposes shall be identified. If the route includes public road,
it shall be approved by the Rush County Highway Degrtment.

B. Pre-construction survey

The applicant shall conduct a pre-construction badme survey
acceptable to the Highway Superintendent to determe
existing road conditions for assessing potential fure damage.
The survey shall include photographs, or video, oa
combination thereof, and a written agreement to daegment the
condition of the public facility.

6.4.14 Construction Requirements

During construction, the applicant shall demonstragé that the following
requirements are being met:

6.4.14.1 Dust Control

Reasonable dust control measures shall be requirdxy the Board of Zoning
Appeals during construction of a Commercial WECS.

6.4.14.2 Drainage

Reasonable storm water best management practices ejuired by the
approved Drainage Plan/Agreement on file with the Bsh County
Surveyor.

6.4.15 Post-Construction Requirements
Post-construction, the applicant shall comply wittthe following provisions:
6.4.15.1 Road Repairs
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Any road damage caused by the construction of progt equipment, the
installation of the same, or the removal of the sa& shall be repaired to the
satisfaction of the Rush County Highway Superintenent. The
superintendent may choose to require either remedieon of road repair
upon completion of the project or are authorized tacollect fees for
oversized load permits. Further, a corporate suretypoond in an amount to
be fixed by a professional engineer may be requirelly the superintendent
to insure the county that future repairs are compléed to the satisfaction of
the unit of local government. The cost of bondingsito be paid by the
applicant.

6.4.15.2 As-Built Plans Requirement

Where upon completion of all development, the exacheasurements of the
location of utilities and structures erected duringthe development are
necessary for public record and shall therefore beecorded. The applicant,
owner, or operator shall submit a copy of the FinalConstruction Plans (as-
built plans), as amended, to the Executive Directawith the exact
measurements thereon shown. The Building Inspectoafter being satisfied
that the measurements are substantially the same awdicated on the
originally approved final plan(s), shall approve, éte and sign said
Construction Plans for the project, which the applcant, owner, or operator
shall then record.

6.4.15.3 Change in Ownership

It is the responsibility of the owner or operator Isted in the application to
inform the Executive Director of all changes in owership and operation
during the life of the project, including the saleor transfer of ownership or
operation.

SECTION 7. RESTRICTIONS PER DISTRICT

7.0 RESIDENTIAL DISTRICT (R1)

7.0.1Intent — This district has been created to preserve and eahce a safe and
pleasant environment for the people of Rush Countylt is intended to provide a
variety and mix of dwelling types and is an attempto move away from single family
detached subdivisions flowing in an undifferentiatd wave over the landscape. This
ordinance shall be interpreted as not being againsingle-family, detached housing,
but merely that it is not against other dwelling types and mixes and favors these

also, as other ordinances in the past have not.
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7.0.2Floor Area Ratio — Not to exceed .4.

7.0.3Lot Area — Not less than 8,000 square feet per D.U. if corsted to city water
and sewer; not less than one acre per D.U. if concted to a septic tank system. (As
amended effective 08-09-93

7.0.4Lot Width — Not less than 70 feet.

7.0.5Signs intended to be seen outside lot lines.
a. Non-illuminated business signs are permitted.
b. No sign shall project beyond a lot line, obstrudn any way a driver’s
vision of the road, or hinder his passage in any wa
c. No sign shall be placed so as to hinder or obstt any pedestrian along
any pedestrian path.
d. No sign shall be larger than 4 sq. ft. per side.
e. Real Estate Signs
1. Size 7 ¥ square feet per side
2. Temporary

7.0.6Parking — 2 off street parking stalls shall be provided pebD.U.

7.0.7Visibility at Intersections — On a corner lot in any residential district,
nothing shall be erected, placed, planted or alloveeto grow in such a
manner as materially to impede vision between a hgiit of 2 Y2 and 10 feet
above the centerline grades of the intersection ®ets, in the area bounded
by the street lines of such corner lots and a lin@ining points along the edge
of any yard, provided that no fence, wall, or hedgalong the sides street line

50 feet from the point of the intersection.

7.0.8Fences, Walls, and Hedges Notwithstanding other provisions of this
ordinance, fences, walls, and hedges may be pernaittin any required yard, or
along the sided or front edge of any front yard shihbe over 4 feet in height.
However, a chain link or woven wire fence, that wilnot materially impede or
obstruct vision, may erect between a height of twand one half (2 2) and ten (10)

feet.

49



7.0.9Parking, Storage, or Use of Major Recreational Equiment -deleted 09/19/05.

7.0.10Parking and Storage

Automotive vehicles or trailers of any kind or typewithout current license plates
shall not be parked or stored for more than 7 daysn any residentially zoned
property other than in completely enclosed building with the exception of antique
vehicles. No residentially zoned property shall based or maintained as a dumping
ground for rubbish, including but not limited to ; trash, garbage, metal, rope, bags
of paper, rags, glass, rubber, lumber, millwork, bick, or concrete blocks,; however,
such rubbish may be stored in a completely enclosdnliilding or, may be keptin a

sanitary container for a maximum of 7 days.

7.0.11Restrictions for 110: Household Units.

7.0.11.1

If built on a block or road where previous developnent has taken place:
a. Setbacks shall conform to within 10 feet eitheway of the average
setback of the D.U.’s located within 300 feet on eh side of the said
D.U. along the same side of the same street or rqaalit shall in no
case be narrower than 25 feet.
b. Side yards shall conform to within 3 feet eitheway of the average
side yards of the D.U.’s on the block or side yardsiust conform to
within 3 feet either way of the average of the sidgards of the D.U.’s
located within 300 feet on each side of said D.Uoag the same side
of the same street or road, but shall in no case lmarrower than 10
feet.

c. Rear yards shall be not less than 10 feet wide.

7.0.11.2

If built on a block or road where no previous resieéntial development has

taken place:
a. Setbacks shall not be less than 30 feet frongthit-of-way line.
b. Side yards shall not be less than 10 feet wid&ide Yards

adjoining streets shall be not less than 30 feet dé.
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c. Rear yards shall be not less than 10 feet wide.
d. For all side and rear yards:
1. For each full story above ground in excess dfi¢ ground
floor, increase minimum side and rear yard distance by 8
feet. A story which is more than half below groundevel
from floor to ceiling shall be not considered a sty for the
purpose of this ordinance.
EXAMPLE: A 2-story building shall have side and
rear yards at least 18 feet wide.
7.0.12 A mobile home may be permitted as a Temporary Speali Exception
on alot where a permanent dwelling unit existsrad may be used by a blood
relative who requires nursing care from the residehof the existing dwelling

unit.

7.0.13Restrictions for Special Exceptiongin addition to those specified in Section 9).
a.Restrictions for 111: Home Occupations

1. No structural additions are permitted on frontor side of existing
D.U.

2. No more than 25% of the structure shall be usefibr non-

residential purposes.

3. Parking lots shall not exceed 4 stalls and shalot be within 30
feet of lot limits.

4. The occupation shall be conducted primarily byhe resident of the
D.U. in which the activity is taking place.

5. No unsafe, uncomfortable, or offensive vibratias, noises, visual
effects, odors or air pollutants shall be allwed to radiate across

lot lines.

b. Restrictions for:
121: Rooming and Boarding Houses
124: Retirement Homes and Orphanages
125: Religious Quarters
130: Residential Hotels
1. Setbacks shall be not less than 30 feet frongtit-of-way

51



line
2. Side yards shall not be less than 30 feeide.
3. Parking lots shall be placed behind or alongsaithe
principal buildings and shall be screened from theview of
the surrounding D.U.’s.
4. Parking areas shall not be located within 30 &t of lot
lines.
c. Restrictions for 470
refer to @mn 6.2.9 Wireless Telecommunication Facilities

d. 480 Wind Energy Facilities
refer to Section 6.2.10 Wind Energy Conversion Sysins

e.Restrictions for 481-484 (Utilities Substations)
1. No structure shall be placed within 30 feet ofrgy lot line.
2. All structures erected, placed, or moved specifally for the
operation of the utility to which the lot is devotel shall be
completely surrounded or enclosed by a building ofence. A
fence shall be at least 7 feet high, in complianegth the
National Electric Safety Code.
3. No unsafe, uncomfortable, or offensive vibratios, noises,
visual effects, odors or air pollutants shall be &wed to
radiate across lot lines.

f. Restrictions for 651: Medical and other health sarices
1. Facilities shall be located on a major streetify street
other than a local street as designated in Rush Coty
Comprehensive Plan or its revision).
2. Facilities shall be separated as mush as podsifrom
surrounding D.U.’s by streets, open space, fencesd
vegetation.
3. No unsafe, uncomfortable or offensive vibrationaoises,
visual effects, odors, or air pollutants shall be llowed to

radiate across lot lines.
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4. No structure or parking lot is permitted within 30 feet of
any lot line.
5. At least one parking stall per each five seatd waiting

room space.

g. Restrictions for 681 Nursery, Primary, and Secondar Education
1. Facilities shall be separated as much as podsitrom
surrounding D.U.’s by streets, open space, fences)d
vegetation.
2. No structure or parking lot shall be located wthin 30 feet

of any lot line.

RESIDENTIAL (R-1)

Permitted Uses

Dwelling unit

Freeways

Expressways

Parkways

Arterial Streets
Collector/Distributor Streets
Local Access Streets

Alleys

Automobile Parking

10. Playgrounds & Athletic Areas
11. Parks — General Recreation
12. Parks — Leisure & Ornamental

CoNoGrWNE

Special Exceptions

Home Occupations

Rooming & Boarding Houses
Fraternity & Sorority Houses
Residents Halls or Dormitories
Retirement Homes & Orphanages
Religious Quarters

ogahkwnE
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.

Other Group Quarters

Residential Hotels

Other Residential

Rapid Rail Transit & Street Railway Transpbadia
Other Highway and Street Right-of-Way
Telephone Communications (Local)

Telegraph Communications

Relay Towers & Transmitting Stations (TV anadiR®)
Electric Utility

Gas Utility

Water Utilities and Irrigation

Wastewater Treatment Plant & Sewage Disposal
Retail — Grocers (with or without meat)

Retail — Meats and Fish

Retail — Fruits and Vegetables

Retail — Candy, Nut, Confectionery

Retail — Dairy Products

Retail — Bakeries

Retail — Other Food Trade

Retail — Eating Places

Retail — Drinking Places (alcoholic beverages)
Retail — Drug and Proprietary

Retail — Antiques and Secondhand Merchandise
Retail — Book and Stationery

Retail — Jewelry

Greenhouses

Banking and Bank-related Functions

Insurance Carriers, Agents, Brokers & Services
Real Estate and Related Services

Beauty & Barber Services

Funeral and Crematory Services

Cemeteries

Employment Services

Medical & Other Health Services

Legal Services

Sanitariums, Convalescent & Rest Home Services
Other Professional Services

Executive, Legislative & Judicial Functions
Protective Functions & their Related Actistie
Postal Services

Nursery, Primary & Secondary Education
Religious Activities

Welfare & Charitable Services

Other Miscellaneous Services

Cultural Activities

Other Cultural Activities & Nature Exhibitions
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53. Entertainment Assembly

54. Public Assembly, Misc. Purposes

55. Other Public Assembly

56. Sports Activities

57. Swimming Areas

58. Other Recreation (including camping & picnieas)
59. Other Parks

60. Other Cultural, Entertainment & Recreational
61. Farms (predominately crop — Fibers)

62. Farms (predominately crop — Cash Grain)

63. Farms (Field Crops other than fiber or castingerops)
64. Wind Energy Conversion Systems

7.1 RESIDENTIAL DISTRICT (R 2) Added Effective 09-05-2006

7.1.1 Intent — The district has been created formptimose of providing
suburban size lots for single fanailyelling units in areas adjacent
to cities and towns.

\‘
[ERN
N

Floor Area ratio — Not to exceed 0.4.

\‘
[ERN
w

Lot Area — Not less than 20,000 square feeDpeelling Unit. Lot
must be connected to a municipaitaey sewer collection system, a
municipal storm sewer and, to a public watgpbysystem in accord
with 327 IAC 3, 327 IAC 5, and 327 IAC 8 (IndemAdministrative Code).
Individual wells and septic tanke prohibited; however, in the Western
Rush County Regional Water & Seletrict and, in the Mays-Raleigh
area where a public water suppbteay is not available, a community
well or individual wells may beliged. The subdivider may provide
a “package wastewater treatmeanttpland a certified operator or,
may enter into an agreement withrhunicipality for the cost of
wastewater treatment.

\‘
=
~

Lot width — Not less than 100 feet.

\‘
[ERN
a1

Signs intended to be seen outside lot lines:

a. Non-illuminated business sigres permitted.

b. No sign shall project beyondtdine, obstruct in any way a
driver’s vision of the roant,hinder his passage in any way.

c. No sign shall be placed soodsinder or obstruct any pedestrian
along any pedestrian path.

d. No sign shall be larger thasgdare feet per side.

e. Real Estate Signs:
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1. Size 7 Y2 square feet pae.Si
2. Temporary.

Parking — 2 off-street parking stalls shallppevided per Dwelling Unit.

Visibility at Intersections — On a corner inotany residential district,

nothing shall be erected, plagdanted, or allowed to grow in such a
manner as materially to impedéovidbetween a height of 2 %2 and 10
feet above the centerline graddlkeintersection streets, in the area
bounded by the street lines ohstmrner lots and a line joining points
along said street line 50 feetrfrine point of the intersection.

Fences, Walls, and Hedges — Notwithstandihgrgtrovisions of this
ordinance, fences, walls and hedgag be permitted in any required
yard, or along the edge of any yardvided that no fence, wall or
hedge along the sides or front eatgeny front yard shall be over 4
feet in height. However, a chaik lor woven wire fence, that will
not materially impede or obstruisian, may be erected between a
height of 2 %2 and 10 feet.

Traffic Safety — To promote traffic safetyetbubdivision shall
comply with Title 1ll, SECTION 3tem 2(a) of the Rush County
Subdivision Control Ordinance whrohibits individual driveway
access to a County Road.

7.1.10 Parking & Storage — Automotive vehicles oilérs of any kind or

type without current license pkashall not be parked or stored for
more than 7 days on any residéytzoned property other than in
completely enclosed buildingshatite exception or antique vehicles.
No residentially zoned propettals be used or maintained as a
dumping ground for rubbish, irdihg but not limited to: trash,
garbage, metal, rope, bags, papgs, glass, rubber, lumber,
millwork, brick or concrete blakhowever, such rubbish may be
stored in a completely enclosetiding or, may be kept in a sanitary
container for a maximum of 7 days

7.1.11 Restrictions for 110: Dwelling Units. If budn a block or road where

previous development has takecql

a. Setbacks shall conform to witt0 feet either way of the average
setback of the Dwelling Urlidsated within 300 feet on each side
of the said Dwelling Unit alpthe same side of the same street or
road, but shall in no casenbgower than 25 feet.

b. Side yards shall conform téhivi 3 feet either way of the average
side yards of the Dwellingitdron the block or side yards must
conform to within 3 feet edthway of the average of the side yards
of the Dwelling Units locatedthin 300 feet on each side of said
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Dwelling Unit along the saside of the same street or road, but
shall in no case be narrotlian 10 feet.
c. Rear yards shall be not thas 10 feet wide.

7.1.12 Restrictions for 110: Dwelling Units: If buitn a block or road where
no previous residential developtrteas taken place:
a. Setbacks shall be not less #tafeet from right-of-way line.

b. Side yards shall be not less1t10 feet wide. Side yards adjoining

streets shall be not less B feet wide.

c. Rear yards shall be not thas 10 feet wide.

d. For all side and rear yaréter each full story above ground in
excess of the ground flaoncrease minimum side and rear yard
distances by 8 feet. Agtwhich is more than half below ground
level from floor to ceilirgipall not be considered a story for the
purpose of this ordinan&XAMPLE: a 2-story building shall
have side and rear yardeast 18 feet wide.

7.1.13 Restrictions for Special Exceptions

a. Restrictions for 111: HomecQations:

1. No structural adxhs are permitted on front or side of
existing dwellingit.

2. No more than 25Pthe structure shall be used for non-
residential pusps.

3. Parking lots shadt exceed 4 stalls and shall be not

within 30 feetlof limits.

4. The occupationlsha conducted primarily by the
resident of theelling unit in which the activity is
taking place.

5. No unsafe, uncortdble, or offensive vibrations, noises,
visual effeabslors or air pollutants shall be allowed to
radiate acrastdihes.

b. Restrictions for: 124: Retirent Homes and Orphanages &
12%lRious Quarters

1. Setbacks shall notdssIthan 30 feet from right-of-way line.

2. Side yards shall notdsethan 30 feet wide.

3. Parking lots shall baged behind or alongside the principal
buildings and shalldoeeened from the view of the surrounding
dwelling units.

4. Parking areas shallb®tocated within 30 feet of lot lines.

c. Restrictions for 470:
Refer to Section 6.2.9 $léss Telecommunication Facilities

d. Restrictions for 480:
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Refer to Section 6.2.1theMEnergy Conversion Systems

e. Restrictions for 481 to 483tilitles and Electric Substations)

1. No structure shallgbeced within 30 feet of any lot line.

2. All structures erectpthced, or moved specifically for
the operation of thiity to which the lot is devoted
shall be completalyreunded or enclosed by a building
or fence. A metaide used to enclose electric supply
stations shall béeaist 7 feet high, and shall be grounded
in compliance witletNational Electrical Safety Code.

3. No unsafe, uncomfbida or offensive vibrations, noises,
visual effects, oslor air pollutants shall be allowed to
radiate across iloes$.

f. Restrictions for 681: NursePyjmary and Secondary Education

1. Facilities shall be sepad as much as possible from
surrounding dwellingitsrby streets, open space, fences
and vegetation.

2. No structure or parklogshall be located within 30 feet
of any lot line.

RESIDENTIAL — 2 (R-2)

Permitted Uses

Dwelling Unit

Freeways

Expressways

Parkways

Arterial Streets
Collector/Distributor Streets
Local Access Streets

Alleys

Automobile Parking

10. Playgrounds & Athletic Areas
11. Parks — General Recreation
12. Parks — Leisure & Ornamental
13. Other Parks

©CoNok~wNhE

Special Exceptions

1. Home Occupations
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Fraternity & Sorority Houses

Residents Halls or Dormitories

Retirement Homes & Orphanages

Religious Quarters

Rapid Rail Transit & Street Railway Transptidn
Other Highway and Street Right-of-Way

Wireless Telecommunication Facilities

Telephone Communications (Local)

Telegraph Communications

Relay Towers & Transmitting Stations (TV anadi®)

. Electric Utility

. Gas Utility

. Water Utilities and Irrigation

. Wastewater Treatment Plant & Sewage Disposal
. Cemeteries

. Other Professional Services

. Executive, Legislative & Judicial Functions

Protective Functions & their Related Activstie

. Postal Services

. Nursery, Primary, & Secondary Education
. Religious Activities

. Welfare & Charitable Services

Other Miscellaneous Services

. Cultural Activities

. Other Cultural Activities & Nature Exhibitions

. Entertainment Assembly

. Public Assembly, Misc. Purposes

. Other Public Assembly

. Sports Activities

. Swimming Areas

. Other Recreation (including camping & picnieas)
. Other Cultural, Entertainment & Recreational

. Farms (predominately crop — Fibers)

. Farms (predominately crop — Cash Grain)

. Farms (Field Crops other than fiber or casiingcrops)
. Wind Energy Conversion Systems

7.2 PLANNED UNIT DEVELOPMENT DISTRICT (PUD) (Added

effective 05-18-2004)

7.2.1 Intent — The district has been created for the purpse of providing

Development flexibility and to encourag creative land planning and the
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preservation of open space.

7.2.2 Rezoning Required-In accord with IC 36-7-4-1505, reoning of the land tract
by the Area Plan Commission and the appropriate legiative body is required as
set forth in IC 36-7-4-602

7.2.3 Filing Procedure — The Developer shall submit thre copies of a preliminary
plan to the Area Plan Commission and the Board of @ning Appeals. The
preliminary plan shall include:

a. Location and boundaries of the tract

b. Existing zoning of adjacent tracts

c. Proposed layout of streets, open space anddot

d. Proposals for handling vehicular traffic.

e. Proposals to connect the development to a muipal sanitary sewer
collections system (in accordance with 327 IAB) and either a municipal
storm sewer system (in accordance with 327 IAR) or a Storm Water
Management Plan according to the Subdivision Guarol Ordinance
Title 3.4.5; or to connect to a public water oply system in accord with
327 IAC 8 (Indiana Administrative Code) if aailable.

f. Proposals to permanently reserve 15% of the tat land area as open
space suitable for the common use of the public the owners in the
development by covenant, dedication or easementThe land may be used
for forest preserve, recreational or open space

g. Proposed covenants or commitments to be madgart of the

development.

h. Proposals to mitigate any adverse effects to @ihing property.

i. Proposed timetable for completing the developant.

7.2.4  Preliminary Plan Hearing — Within twenty (20) daysof the petitioner’s filing of the
Preliminary Development Plan, the Executive Directoshall set a public hearing by
the Area Plan Commission and the Board of Zoning Apeals and after the hearings,
the Commission and the Board may approve, amend, alisapprove the plan and
may impose any reasonable condition upon its appre¥. If approved, the plan shall
be stamped “APPROVED PRELIMINARY PLANNED UNIT DEVEL OPMENT
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and shall be signed and dated by the President di¢ Commission and the Board.
The approved Preliminary Planned Unit Development kall then be certified to the
appropriate legislative body for adoption as a PUIDistrict Ordinance in accord
with 1C36-7-4-1512. Upon adoption by the legislatie body, the Planned Unit
Development shall be returned to the Area Plan Comimsion which shall exercise
further jurisdiction pursuant to IC 36-7-4-1511.

7.2.6 Detailed Plan — Before any development occurs, tligeveloper shall prepare
detailed engineering plans showing thecation of all streets, lots, utilities, building
setback lines, open space and otheesilevelopment features in accord with Title
IV, Section 9 of the Subdivision Conti Ordinance No. 1970-7 as amended.

The detailed plans shall be set farpublic hearing by the Area Plan Commission.
Upon secondary review and a finding #t the detailed plans are consistent with the
Approved Preliminary Planned Unit Deviepment, the Area Plan Commission shall
grant secondary approval of the detaitl plans which shall then be stamped
“APPROVED DETAILED PLANNED UNIT DEVELO PMENT” and which shall

be signed and dated by the Presiderfttbe Commission.

7.2.7 Platting and Recording - In accord with IC 36-7-4-513, the Approved Detailed
Planned Unit Development Plan shall glify as the Secondary Plat required by the
Subdivision Control Ordinance No 197@-as amended and shall be the document
recorded by the county recorder. Th8econdary Plat shall include covenants as
approved by the Area Plan Commissiomad shall provide for a property owners

association to own and manage the rdged open space and any private streets.

~
N
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Bonding - In accord with IC 36-7-4-1512, the Devefwer shall comply with the

bonding requirements of Title IV, Sea@bn 10 of the Subdivision Control Ordinance

No 1970-7 as amended. Upon the furhisg of said bond, the Executive Director

may issue an Improvement Location Perin

~
N

.9 Expiration — In the event that the Detailed Plan reguired by Section 6.3.3.5 has not

been approved within one (1) year frorthe date of approval by the legislative body
of the Preliminary Plan required by 8ction 6.3.3.4, the Approved Preliminary

Planned Unit Development shall expirend the PUD rezoning shall be reclassified to
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its prior zoning category. The Are Rn Commission may grant a one (1) time, one

(1) year extension of time to obtairesondary approval of the Detailed Plan.

7.2.10 Construction — Installation of improvement shall canply with the construction
Standards contained in the Title Ill, Section 4 othe Subdivision Control Ordinance
No. 1970-7 as amended. All construction must bemopleted within five (5) years of
the date of the Approved Detailed Planned Unit Devepment; otherwise, the

legislative body shall exercise its claim to the astruction bonding.

7.2.11 Restrictions for Special Exceptions (in addition tahose specified in Sec. 9)
a. Restrictions for 111:Home Occupations:

1. No more than 25% of the dwelling unit shalbe used for non-

residial purposes.

2. The occupation shall be conducted primarily by theesident of

the dwelling unit in which the activity is iking place.

3. No unsafe, uncomfortable, or offensive vibratios, noises, visual
effects, odors, or air pollutants shall be allwed to radiate across
lot lines.

b. Restrictions for 124: Retirement Homes and Orphanags
125: Religious Quarters
1. Setbadhall not be less than 40 feet from right-of-walne.
2. Sidegashall not be less than 30 feet wide.
3. Parking lots shalktplaced behind or alongside the principal
buildings and shdde screened from the view of the surrounding
dwelling units.

4. Parking areas shall not be located within@Bfeet of the lot lines.

c. Restrictions for 470: Refer to Section 6.2.%Vireless Telecommunication
Fatids
d. Restrictions for 481 to 483: (Utilities and Edctric Substations)

1. No structure shall be placed within 30 feet adny lot line.
2. All structures erected, placed, or moved sp#ically for the
Operation of the Uity to which the lot is devoted shall be

Completely surroundeor enclosed by a building or fence. A
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metal fence usedetaclose electric supply stations shall be at least
7 feet high, and dhide grounded in compliance with the National
Electrical Safety @e.

3. No unsafe, uncomfortable, or offensive vibrains, noises, visual
effects, odors, or air pollutants shall be allowetb radiate across
lot lines.

e. Restrictions for 681: Nursery, Primary and Secotary Education
1. Facilities shall be separated as much asgsible from
Surrounding dwellingnits by streets, open spaces, fences and
vegetation.
2. No structure or parking lot shall be located within 30 feet of any

lot line.

PLANNED UNIT DEVELOPMENT DISTRICT (PUD)
Permitted Uses

Dwelling

Freeways

Expressways

Parkways

Arterial Streets
Collector/Distributor Streets
Local Access Streets

Alleys

Automobile Parking

10. Wireless Telecommunication Facilities
11. Playgrounds & Athletic Areas
12. Parks — General Recreation
13. Parks — Leisure & Ornamental
14. Other Parks

CoNorwNhE

Special Exceptions

Home Occupations

Farm Dwelling Unit

Residents Halls or Dormitories

Retirement Homes & Orphanages

Religious Quarters

Rapid Rail Transit & Street Railway Transptidn

ogahkwnE
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7. Other Highway and Street Right-of-Way
8. Electric Utility
9. Gas Utility
10. Water Utilities & Irrigation
11. Nursery, Primary & Secondary Education
12. Religious Activities
13. Other Miscellaneous Services
14. Cultural Activities
15. Public Assembly, Misc. Purposes
16. Swimming Areas
17. Other Recreation (including camping & picnieas)
18. Other Cultural, Entertainment & Recreational
19. Wind Energy Conversion Systems

7.3 MOBILE HOME DISTRICT (MH)

7.3.1This district has been created to control the contiued increase in mobile home

residences which this county has experienced, andstrict them to certain specific

areas

7.3.2 Floor area ratio not to exceed .4.
7.3.3 No mobile home is permitted within 30 feet of lotihes of the mobile home

park or court.

7.3.4 All mobile homes shall be placed so that they carebmoved and removed

individually without moving any other mobile home.

7.3.5 Signs intended to be viewed from outside the mobileome court:

a. One illuminated non-flashing sign is allowed pecourt, not to exceed 16

square feet in area.
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7.3.6 If the mobile home court is designed to be occupidaly 10 mobile homes or
more, not less that 15% of the gross land area ofi¢ court shall be improved for

recreational activities for the residents of the cort.

7.3.7 Restrictions for Special Exceptions

a. Restrictions for 470 Refer to 6.2.9 Wireless Tetommunication Facilities

b. Restrictions for 480 Refer to 6.2.10 Wind Energ€onversion Systems
c. Restrictions for 481-484 (Utilities Substations
1. See Section 6.3.1.14: Residential District Sypa Exceptions,

MOBILE HOME DISTRICT (MH)

Permitted Uses

oghkwbhE

Mobile Home Parks or Courts
Automobile Parking
Playgrounds & Athletic Areas
Swimming Areas

Parks — General Recreation
Parks — Leisure & Ornamental

Special Exceptions

CoNooGrWNE

Parkways

Arterial Streets

Collector/Distributor Streets

Local Access Streets

Alleys

Other Highway and Street Right-of-Way
Telephone Communications (Local)
Telegraph Communications

Electric Utility

Gas Utility

. Water Utilities and Irrigation

Wastewater Treatment Plant & Sewage Disposal

. Other Parks

Other Cultural, Entertainment & Recreational

. Wind Energy Conversion Systems
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7.4 MANUFACTURING DISTRICT (M)

7.4.1This district has been created to set aside certaiands where manufacturing
uses may efficiently locate with a minimum of advese effects to other uses in the
county. Certain harmful effluent have been limitedin an attempt to avoid excessive

pollution.

7.4.2 Floor area ratio — not to exceed 1.

\]

4.3 Lot area — not less than 10,000 sq. ft.
7.4.4 Any new industry shall provide a setback of at leas30 feet from right-of-way

lines.

7.4.5 Any new industry shall not build any structure othe than parking lots and

fences or vision screening walls within 20 feet afny side or rear lot line.

7.4.6 Where any new industrial lot comes within 40 feetfoa residential zone
boundary line, all uses shall be conducted within building or within and area
enclosed on all sides with a solid wall, compact ergreen screen or uniformly

painted fence not less that 7 feet in height.

7.4.7 No manufacturing use structure, except fences andgs posts, shall come
within 35 feet of an R1, R2, PUD, or MH district baundary line.

\]

4.8 At least one off-street parking stall shall be proided for each two workers.

\]

7.4.9 Signs intended to be seen outside lot lines.
a. llluminated business signs are permitted.
b. No sign shall project beyond a lot line, obstrudn any way a driver’s
vision of the road, or hinder his passage in any wa
c. No sign shall be placed so as to hinder or obatt any pedestrian along

any pedestrian path.
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D. No sign shall be larger than 50 square feet peaide.

Performance Standards, as measured at the boundatines of the “M”
district. All Standardare maximums. Manufacturing uses which exceed
these standards are catesed to be in violation of this ordinance.

a. Performance Standards — Noise:

Sound levels shall be measured with a sound levekter and associated
octave band filter manufactured according to standeds prescribed by the
American Standards Association. Measurements shdble made using the
flat network of the sound level meter. Impulsive ype noises shall be subject
to the performance standards hereinafter prescribedprovided that such
noises shall be capable of being accurately measdreith such equipment.
Noises capable of being so measured for the purposkthis ordinance shall
be those noises which cause rapid fluctuations di¢ needle of the sound
level meter, with a variation of no more than plusor minus two decibels.
Noises incapable of being so measured such as thosan irregular and
intermittent nature, shall be controlled so as noto become a nuisance to
adjacent uses. At no point on the boundary of th&M” District shall the
sound intensity level of any individual operation éplant (other than the
operation of motor vehicles or other transportationfacilities) exceed the

decibel levels in the designated octave bands shoan the following table.

MAXIMUM PERMITTED SOUND
OCTAVE BAND FREQUENCY LEVEL IN DECIBELS
Cycles per second Resident Dist. Boundaries Busirsesr Commercial Dist. Boundaries

0to 75 72 75
75to 150 67 70
150 to 300 59 63
300 to 600 52 57
600 to 1200 46 52
1200 to 2400 40 45
2400 to 4800 34 40
Above 4800 32 38

67



b. Performance Standards — Smoke and Particulate Mter:

The emissions of smoke or particulate matter in sdca manner or
guantity as to endanger or to be detrimental to thepublic health,
safety, comfort, or welfare, is not permitted. Forthe purpose of
grading the density of smoke, the Ringelmann Chartublished and
used by the United States Bureau of Mines, shall amployed.
Large emission ofsmoke or particulate matter of a density greater
than No. 2 on the Ringelman Chart is prohibited agll times, except
as otherwise provided hereinafter. The emissiongf all sources
within any lot area, of particulate matter containing more than ten
percent by weight of particles having a particle cameter larger than
44 microns is prohibited. Dust and other types adir pollution,
borne by the wind from such sources as storage arggards, roads,
and the like, within lot boundaries, shall be kepto a minimum by
appropriate private landscaping, paving, oiling, fecing, or other
acceptable means. Emission of particulate matterdm such sources
in excess of the weight limitation herein specifiet prohibited.
Smoke
The emission of more than eight smoke units per hoyer stack is
prohibited, including smoke of a density in excessf Ringelmann No. 2.
However, during one one-hour period in each 24 houtday, each stack may
emit up to 1146 smoke units when blowing soot orening fires. Only
during fire-cleaning periods, however, shall smokef Ringelmann No. 3 be
permitted, and then for not more than three minutes

c. Performance Standards — Toxic or Noxious Matter:

No use shall, for any period of time, discharge aoss the boundaries of the
lot wherein it is located toxic or noxious mattersuch as sewage, in such
concentrations as to be detrimental to, or endangdhe public health, safety,
comfort, or welfare, or cause injury or damage to poperty or business.

d. Performance Standards — Odors

The emission of odorous matter in such quantity a® be readily detectable
at any point along lot lines, or as to produce a palic nuisance or hazard
beyond lot lines is prohibited.

e. Performance Standards — Fire and Explosion Hazdr
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1. The storage, utilization or manufacture of matsgals, or products, ranging
from incombustible to moderate burning — as determied for liquids by a
closed cup flash point of not less that 187 degreEs- is permitted subject to
compliance with all other performance standards forthe “M” District.

2. The storage, utilization, or manufacture of magrials or products ranging
from free or active burning to intense burning - asdetermined for liquids by

a closedcup flash point of less than 187 degrees but notsiethan 105 degrees
Fahrenheit — is permitted, subject to compliance vt all other performance
standards for the “M” District, and provided the following conditions are
met:

(i) Said materials or products shall be stored, tilized, or produced

within completely enclosed buildings or structuredaving

combustible exterior walls; and

(i) All such buildings or structures shall be seback at least 40 feet

from lot lines, or, in lieu thereof, all such buildngs or structures

shall be protected throughout by an automatic sprikler system
complying with installation standards prescribed bythe National

Fire Protection Association; or if the materials, @ods, or products

are liquid, the protection thereof shall be in conbrmity with the

standards prescribed by the National Fire Protectia Association.

3. The utilization in maufacturing processes of materials which produce
flammable or exples vapors or gases — determined for liquids by a
closed cup flashipbof less than 105 degrees F., shall be permittéa
this district proded:

(i) That the final manufactured product does notiself have closed
cup flash point of less than 187 degrees F.

(ii) That the use and storage of such materials side in conformity
with standards prescribed by the National Fie Protection
Association and the requirements of other oidances of Rush
County.

(iii) That the storage of more than 5000 gallons of materials or

products having a closed cup fla point of less than 105 degrees
Fahrenheit (exclusive of storagsd finished products in original

sealed containers) is prohibited
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(iv) That the storage of more than 100,000 gallonsf materials or
products having a closed cup flash point déss than 180 degrees
Fahrenheit (exclusive of storage of finishggroducts in original
sealed containers) is prohibited.

f. Performance Standards — Vibration:

No industrial operation or activity (except hose not under the direct control of
the manufacturer) shall cause anhy time ground transmitted vibrations in
excess of the

limits set forth below. Vibration (the periodic displacement measured in inches,

of earth) shall be measured at appint along the “M” District boundary line

with a three-component measuringstrument approved by the Area Plan

Commission, and shall be expressasldisplacement in inches.

MAXIMUM PERMITTED DISPLACEMENT ALONG "M" DISTRICT B OUNDRIES

Frequency (cycles per second) (in inches)
Oto 10 0.0008

10to 20 0.0005

20 to 30 0.0002

30to 40 0.0002

40 and over 0.0001

g. Performance Standards — Glare or Heat:

Any operation producing intense glare or heat shalbe performed within a
completely enclosed building in such manner as nt create a public nuisance or
hazard along lot lines.

h. When rough tests by the Executive Director upogomplaint by 60% of adjacent
property owners, indicated to the Plan Commission @ossible violation of the
Performance Standards, the Plan Commission shall geiire the manufacturer to
obtains and bear the cost of the appropriate technal assistance to ascertain the
exact amount of emissions of noxious effects at that lines of the manufacturing
property in question. This technical assistance sifi be approved in writing by the

Plan Commission before tests are conducted. Resubf said test shall be presented
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to the Plan Commission in writing. Any test resultin excess of the appropriate

Performance Standard shall be considered a violatioof the ordinance.

7.4.11 Restrictions for Special Exceptions

a. Restrictions for 470 Refer to 6.2.9 Wirelesselecommunication Facilities

b. Restrictions for 480dRer to 6.2.10 Wind Energy Conversion Systems
c. Restrictions for 481-484: Utilities Substatios
1. See Section 6.3.1.14: Residential District Spa Exceptions,
Restrictions for 481-484 Utilities Substations
d. Restrictions for 485: Solid Wastes Disposahd 486: Major Utilities,

Stations and Plants.

1. See Section 6.3.7.12: Commercial District SpalcExceptions,
Restrictions for 485 and 486.
e. Restrictions for 824: Agriculture use on leshtin 10 acres
825: Livestock on less than 10 acres
1. If there is a dwelling unit on the lot, one aa shall be allocated to
the
dwelling unit.
2. Limit of one quadruped per acre of land.
3. Limit of ten fowl per acre of land.

4. Limit of five domesticated pets per acre of lath

MANUFACTURING DISTRICT (M)

Permitted Uses

CoNooOrWNE

Manufacturing — Meat Products

Manufacturing — Dairy Products

Canning & Preserving Fruits, Vegetables, Seabd
Manufacturing — Grain Mill Products

Manufacturing — Bakery Products

Manufacturing Sugar

Manufacturing — Confectionary & Related Prodicts
Manufacturing — Beverage

Manufacturing — Other Food Preparations & Kindred Products

10 Manufacturing — Other Small Wares (Cotton, Ma-made Fibers, Silk, Wool)
11. Manufacturing — Knit Goods
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12.
13.
14.
15.
16.
17.

Manufacturing — Dye & Finish of Textiles (exept wool fabrics/knit goods)
Manufacturing — Floor Coverings (rug & carpes)

Manufacturing — Yarns and Thread

Manufacturing — Other Textile Goods

Manufacturing — Men’s, Youth & Boys’ Suit, Cats, Overcoats
Manufacturing — Men’s, Youth’s & Boy’s Furnishings, Work Clothing and

Allied Garments

18. Manufacturing — Women'’s, Misses, Junior’s, Gl's, Children and Infants’
Outerwear

19. Manufacturing — Women'’s, Misses’, Children ad Infant Outerwear

20. Manufacturing — Hats, Caps, and Millinery

21. Manufacturing — Leather and Leather Goods

22. Manufacturing — Fur Goods

23. Manufacturing — Miscellaneous Apparel and Acessories

24. Manufacturing — Other Fabricated Textile Prodicts

25. Sawmills and Planing Mills

26. Manufacturing — Millwork, Veneer, Plywood andPrefabricated Structural

Wood Products

27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

Manufacturing — Wooden Containers

Manufacturing — Other Lumber and Wood Producs (except furniture)
Manufacturing — Household Furniture

Manufacturing — Office Furniture

Manufacturing — Public Building and Related Firniture

Manufacturing — Partitions, Shelving, Lockers Office & Store Fixtures
Manufacturing — Other Furniture and Fixtures

Manufacturing — Pulp

Manufacturing — Paper (except building paper)

Manufacturing — Paperboard

Manufacturing — Converted Paper and Paperboat Products (except

containers and boxes)

38.
39.
40.
41.
42.
43.
44,
45,
46.
47,
48.
49,
50.
Rub

Manufacturing — Paperboard Containers and Bog&s

Manufacturing — Building Paper and Building Board

Periodicals: Publishing, Publishing and Priting

Newspapers: Publishing, Publishing and Priimg

Books: Publishing, Publishing and Printing

Commercial Printing

Manifold Business Forms

Manufacturing — Greeting Cards

Manufacturing — Bookbinding & Related Industries

Printing Trade Service Industries

Other Printing and Publishing

Manufacturing — Industrial Inorganic & Organi ¢ Chemicals
Manufacturing — Plastics, Materials & Syntheit Resins, Resins, Synthetic
ber,

Synthetic amther Man-made Fibers (except glass)
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51.

Manufacturing — Soap, Detergents & Cleaningeparations, Perfumes,

Cosmetics, and other toilet preparations

52.
53.
54.
55.
56.
S7.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
7.
78.
79.
80.
81.
82.
83.

Manufacturing — Paints, Varnishes, LacquersgEnamels, and Allied Products
Manufacturing — Gum & Wood Chemicals

Manufacturing — Agricultural Chemicals

Manufacturing — Petroleum Refining

Manufacturing — Paving & Roofing Materials

Other Petroleum Refining and Related Industes
Manufacturing — Tires and Inner Tubes

Manufacturing — Rubber Footwear

Reclaiming Rubber

Manufacturing — Miscellaneous Plastic Produst

Manufacturing — Other Fabricated Rubber Prodicts
Manufacturing — Flat Glass

Manufacturing — Glass and Glassware (pressexdt blown)
Manufacturing — Cement (hydraulic)

Manufacturing — Structural Clay Products

Manufacturing — Pottery and Related Products

Manufacturing — Concrete, Gypsum & Plaster Poducts
Manufacturing — Cut Stone and Stone Products

Manufacturing — Abrasive, Asbestos & Misc. Ne-metallic Mineral Products
Blast Furnaces, Steel Works, Rolling & Finising Ferrous Metals
Iron and Steel Foundries

Primary Smelting & Refining of Nonferrous Metals

Secondary Smelting & Refining of Nonferrous Mtals and Alloys
Rolling, Drawing and Extruding of NonferrousMetals
Nonferrous Foundries

Other Primary Metal Industries

Ordnance & Accessories

Manufacturing — Machinery (except electrical)

Manufacturing — Electrical Machinery, Equipment & Supplies
Manufacturing — Transportation Equipment

Manufacturing — Other Fabricated Metal Produds
Manufacturing — Engineering, Laboratory, Sciatific and Research

Instruments and Associated Equipment

84.

Manufacturing — Instruments for Measuring, Cotrolling and Indicating

Physical Characteristics

85.
86.
87.
88.
89.
90.
91.
92.
93.

Manufacturing — Optical Instruments and Lenss

Manufacturing — Surgical, Medical, and Dentalnstruments & Supplies
Manufacturing — Ophthalmic Goods

Manufacturing — Photographic Equipment & Suppies

Manufacturing — Watches, Clocks, Clockwork Oprated Devices & Parts
Manufacturing — Jewelry, Silverware & PlatedWare

Manufacturing — Musical Instruments and Parts

Manufacturing — Toys, Amusement, Sporting andthletic Goods
Manufacturing — Pen, Pencils and Other Officand Artist Materials
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94.
95.
96.
97.
98.
99

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
135.

Manufacturing — Novelties, Buttons, and MiscNotions (except precious metals
Manufacturing — Tobacco

Motion Picture Production

Other Miscellaneous Manufacturing

Railroad Transportation

Motor Freight Transportation

Freeways

Expressways

Parkways

Arterial Streets

Collector/Distributor Streets

Local Access Streets

Alleys

Automobile Parking

Transportation Services

Wholesale — Motor Vehicles & Automotive Equipment
Wholesale — Drugs, Chemicals, and Allied Prodts
Wholesale — Dry Goods & Apparel

Wholesale — Grocers and Related Products
Wholesale — Farm Products (raw materials)
Wholesale — Electrical Goods

Wholesale — Hardware, Plumbing, Heating Equipent & Supplies
Wholesale — Machinery, Equipment and Supplies
Wholesale — Other Wholesale Trade

Warehousing & Storage Services

Other Business Services

Other Professional Services

General Contract Construction Services

Special Construction Trade Services

Protective Functions & their Related Activites

Postal Services

Farms (predominately crop — Fibers)

Farms (predominately crop — Cash Grain)

Farms (Field Crops other than fiber or cash igin crops)
Farms (predominately crop — Fruits, Tree Nutsor Vegetables)
Farms (predominately Dairy Products)

Farms & Ranches (Livestock other than Dairy)
Farms (predominately Poultry)

Farms (General — no predominance)

Other Agriculture & Related Activities

Animal Husbandry Services

Commercial Forestry Production

Special Exception

1.

Rapid Rail Transit & Street Railway Transpatation
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Other Motor Vehicle Transportation

Other Highway and Street Right-of-Way

Telephone Communications (Local)

Telegraph Communications

Radio Communications

Television Communication

Radio and Television Communication (combirtesystems)
Relay Towers & Transmitting Stations (TV anl Radio)
Other Communications

Electric Utility

. Gas Utility

. Water Utilities and Irrigation

. Wastewater Treatment Plant & Sewage Disposal
. Solid Waste Disposal

. Major Utilities, Stations and Plants

Other Utilities

. Other Pipeline Right-of-Way and Pressure Cdmol Stations
. Other Transportation, Communication & Utilities
. Wholesale — Junkyard

. Retail — Lumber and Other Building Materials

. Retail — Heating and Plumbing Equipment

. Retail — Paint, Glass, and Wallpaper

. Retail — Electrical Supplies

. Retail — Hardware and Farm Equipment

. Retail — Department Stores

. Retail — Mail Order Houses

. Retail — Limited Price Variety Stores

. Retail — Merchandise Vending-Machine Operats
. Retail — Direct Selling Organizations

. Retail — Other Trade-General Merchandise

. Retail — Grocers (with or without meat)

. Retail — Meats and Fish

. Retail — Fruits and Vegetables

. Retail — Candy, Nut, and Confectionery

. Retail — Dairy Products

. Retail — Bakeries

. Retail — Other Food Trade

. Retail — Motor Vehicles

. Retail — Tires, Batteries, and Accessories

. Retail — Gasoline Service Stations

. Retail — Other Automotive, Marine Craft, Aircraft & Accessories
. Retail — Men’s and Boys Clothing and Furnisimgs
. Retail - Women’s Ready-to-Wear

. Retail = Women’s Accessories and Specialties

. Retail — Children’s and Infant's Wear

. Retail — Family Clothing
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48.
49.
50.
51.
52.
53.
54.
55.
56.
S7.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
7.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.

Retail — Shoes

Retail — Custom Tailoring

Retail — Furriers and Fur Apparel

Retail — Other Apparel & Accessories Trade
Retail — Furniture, Home Furnishings and Eqipment
Retail — Household Appliances

Retail — Radios, Televisions and Music Supes
Retail — Eating Places

Retail — Drinking Places (alcoholic beveragg
Retail — Drug and Proprietary

Retail — Liquor

Retail — Antiques and Secondhand Merchandise
Retail — Book and Stationery

Retail — Sporting Goods and Bicycles

Retail — Farm and Garden Supplies

Retail — Jewelry

Retail — Fuel and Ice

Retail — Other Trade

Greenhouses

Banking and Bank-related Functions

Credit Services (other than banks)

Security & Commodity Brokers, Dealers, Exchages & Services
Insurance Carriers, Agents, Brokers & Servies
Real Estate and Related Services

Holding and Investment Services

Other Finance, Insurance & Real Estate Serves
Laundering, Dry Cleaning and Dyeing Services
Photographic Services (including commercial)
Beauty & Barber Services

Funeral and Crematory Services

Other Personal Services

Dwelling & Other Building Services

News Syndicate Services

Employment Services

Automobile Repair & Service

Other Repair Services

Medical & Other Health Services

University, College, Junior College & Profesonal School Education
Special Training & Schooling

Other Miscellaneous Services

Other Cultural Activities & Nature Exhibitio ns
Public Assembly, Miscellaneous Purposes
Other Public Assembly

Playgrounds & Athletic Areas

Parks — General Recreation

Parks — Leisure & Ornamental
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94. Other Parks
95. Other Cultural, Entertainment & Recreational
96. Agricultural Processing
97. Confinement Feeding
98. Agricultural Use, Less Than 10 Acres (othahan confinement feeding) Special
Exception in M, A, O Zones
99. Other Agricultural Related Activities
100. Forestry Service
101. Other Forestry Activities
102. Fisheries & Marine Products
103. Other Fishery Activities & Related Services
104. Wind Energy Conversion Systems

7.5 BUSINESS DISTRICT (B)

7.5.1 This district has been created to proviglareas for certain
commercial and other services genelafound in city and town
centers. Itis intended to presenand enhance the usefulness and

vitality of these centers through cdimuous change.

7.5.2 No part of a new building shall come céer to a public right-of-way

Line than adjacent buildings, or, if there are no mmediately
Adjacent buildings, the minimum setback shall be tk average
setbacks of all the buildings on the block, or, ithere are no existing

buildings on the block, setbacks shall be not legisat 15 feet.

7.5.3 Side yards are not required except side yards bordimg alleys where
Side yards shall be at least 15 feet.
754 Lot area shall not be less that 8,000 square feet.

7.5. Any building intended for residential use on the fist floor shall have
Side yards not less than 20 feet wide, and rear y@not less than 40
feet wide.

a. For a building more than three stories imeight, there shall be
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one square foot of open space for eaethot square feet of gross
floor area of such building, except flacarea of basement or
attics not used for residential purposesRequired yards may
be included as a part of such open spae@md one-half of
parking lots may also be included.
7.5.6 Parking Requirements
a. For residential use, at least 2 off-street paifg stalls per D.U.
b. For auditoriums, stadiums, theater or other plaes of public
assembly, at least one parking stall per each 8 4sa
c. For hotels, at least one parking stall for eacB guest sleeping
rooms.
d. For eating places, at least one parking stalbf each 5 seats,
except when they are in a building which provides grking space, in
which no additional parking stalls are required.
e. For hospitals, at least one parking stall forach 5 patients.
f. For retail and wholesale stores, at least oneagking stall for each
120 square feet of store floor devoted to sales.
g. For office uses, at least one parking stall faxach 300 square feet
of office floor area.
h. All parking stalls provided pursuant to this setion shall be on the
same lot with the building, except that the Board bZoning Appeals
may permit the parking spaces to be on any lot witim 500 feet of the
building, if it determines that it is impractical to provide parking on

the same lot with the building.

\]

757 Signs intended to be seen outside the lot lines.
a. No sign shall project beyond a lot line, obstret in any way a
driver’s vision of the road or hinder his passagen any way.

b. No sign shall be so placed as to hinder or olbstt any pedestrian

movement along any pedestrian path.

7.5.8 Off-Street Loading — On the same premises with evgrbuilding or structure

erected hereafter and occupied for uses involvindie receipt or distribution

by vehicle of material or merchandise, there shalbe provided and
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maintained on the lot adequate space for standindpading, and unloading in
order to avoid undue interference with public use bthe street or alley. Such
space, unless otherwise adequately provided for, ahinclude a ten (10) foot
by twenty-five (25) foot loading space with a fouen (14) foot height
distance for every twenty thousand (20,000) squafeet or fraction thereof

in excess of three thousand (3,000) square feetfloor area or land area
used for the aforementioned purposes. These regeiments may upon
appeal be increased, modified, or waived by the Ba&of Zoning Appeals
where the conditions or circumstances justify suchction provided
recommendations have been provided from the Law Eonfcement Office

under whose jurisdiction the site falls.

7.5.9 Whenever a business use comes within 500 feet of‘@&®1, R2, PUD, or MH”
district, appropriate screning, such as vegetation, a wall, or uniformly
painted fence (none of whishall be not less that 7 feet in height), shdle
used to visually screeralting docks, and parking lots from the surrounding

D.U.’s (As amended effeati08-09-93).

7.5.10 Whenever 60% or more of the property owners adjacento a property
Believe that they areén adversely affected by an activity of the propéy
owner in question, thegay present a petition, signed by them, to the
Executive Director whghallresearch the issue and prescribe appropriate

action to be taken.

7.5.11 Restrictions for Special Exceptions (in addition tdhose specified in Section
9)
a. Restrictions for Code 210 Manufacturing Workkop

1. Manufacturing to be performed by a maximum ©10 full-
Time employees.

2. Manufacturing to be performed within an encbsed
building.

3. Raw materials and manufactured inventory to betsred
within an enclosed building; or within an areaenclosed on

all sides with a solid wall, compact evergreescreen or
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Permitted Uses

CoNooGO~WNE

uniformly painted fence not less than 7 feet iheight.
4. All Restrictions of 6.3.5 apply.
b. Restrictions for Manufacturing uses (as classiid in Appendix E
between Code 211 and 400, and listed in the scheelalf uses as
special exceptions.)
1. Employees shall not number greater than 10.
2. No unsafe, uncomfortable or offensive vibtabns, noises,

visual effects or air pollutants shall radiate acrgs lot lines

c. Restrictions for 470 Refer to 6.2.9 Wirelesbelecommunication

Facilities
d. Restrictions for 480 Refer to 6.2.10 Wind Energy Quoversion
Systems
e. Restrictions for 481-484 Utilities Substatits
1. See Section 6.3.1.14: Residential District Spaic
Exceptions, Restrictions for 481-484: Ultilities Sostations

f. Restrictions for 637: Warehousing and Storage&vices
1. All activities shall be carried out withina totally enclosed
building, except off-street loading facilities, whih shall be
visually screened from public thoroughfares and peelstrian

sidewalks.

BUSINESS DISTRICT (B)

Hotels, Tourist Courts, Motels
Railroad Passenger Terminals
Bus Transportation

Freeways

Expressways

Parkways

Arterial Streets
Collector/Distributor Streets
Local Access Streets

10. Alleys

11. Automobile Parking
12. Radio Communications
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13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54,
55.
56.
S7.
58.

Television Communication

Radio and Television Communication (combinegystems)

Transportation Ticket Arrangements

Retail — Lumber and Other Building Materials
Retail — Heating and Plumbing Equipment
Retail — Paint, Glass, and Wallpaper

Retail — Electrical Supplies

Retail — Hardware and Farm Equipment

Retail — Department Stores

Retail — Mail Order Houses

Retail — Limited Price Variety Stores

Retail — Merchandise Vending-Machine Operata
Retail — Direct Selling Organizations

Retail — Other Trade-General Merchandise
Retail — Grocers (with or without meat)

Retail — Meats and Fish

Retail — Fruits and Vegetables

Retail — Candy, Nut, and Confectionery

Retail — Dairy Products

Retail — Bakeries

Retail — Other Food Trade

Retail — Motor Vehicles

Retail — Tires, Batteries and Accessories
Retail — Gasoline Service Stations

Retail — Men’s and Boys Clothing and Furnisimgs
Retail — Women’s Ready-to-Wear

Retail — Women'’s Accessories and Specialties
Retail — Children and Infant’'s Wear

Retail — Family Clothing

Retail — Shoes

Retail — Custom Tailoring

Retail — Furriers and Fur Apparel

Retail — Other Apparel & Accessories Trade
Retail — Furniture, Home Furnishings and Equdment
Retail — Household Appliances

Retail — Radios, Televisions and Music Suppb
Retail — Eating Places

Retail — Drinking Places (alcoholic beveraggs
Retail — Drug and Proprietary

Retail — Liquor

Retail — Antiques and Secondhand Merchandise
Retail — Book and Stationery

Retail — Sporting Goods and Bicycles

Retail — Farm and Garden Supplies

Retail — Jewelry

Retail — Fuel and Ice
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59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

74.
75.
76.
7.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.

Retail — Other Trade

Greenhouses

Banking and Bank-related Functions

Credit Services (other than banks)

Security & Commodity Brokers, Dealers, Exchages & Services
Insurance Carriers, Agents, Brokers & Service
Real Estate and Related Services

Holding and Investment Services

Other Finance, Insurance & Real Estate Serves
Laundering, Dry Cleaning and Dyeing Services
Photographic Services (including commercial)
Beauty & Barber Services

Apparel Repair, Alteration & Cleaning Pickup Service, Shoe Repair Service
Advertising Services

Consumer and Mercantile Credit Reporting Serices: Adjustment and
Collection Services

Duplicating Mailing & Stenographic Services
Dwelling & Other Building Services

News Syndicate Services

Employment Services

Other Business Services

Other Repair Services

Medical & Other Health Services

Legal Services

Other Professional Services

Executive, Legislative & Judicial Functions
Postal Services

Religious Activities

Welfare & Charitable Services

Other Miscellaneous Services

Cultural Activities

Entertainment Assembly

Sports Assembly

Public Assembly, Miscellaneous Purposes
Parks — Leisure & Ornamental.

Special Exceptions

ogahkwnE

Dwelling Unit

Home Occupations

Rooming & Boarding Houses
Fraternity & Sorority Houses
Residents Halls or Dormitories
Retirement Homes & Orphanages
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7. Religious Quarters
8. Other Group Quarters
9. Residential Hotels

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

23

24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.

Other Transient Lodges

Other Residential

Periodicals: Publishing, Publishing and Priting
Newspapers: Publishing, Publishing and Priimg
Books: Publishing, Publishing and Printing
Commercial Printing

Printing Trade Service Industrie

Other Printing and Publishing

Manufacturing — Optical Instruments and Lenss
Manufacturing — Surgical, Medical and Dentalnstruments & Supplies
Manufacturing — Ophthalmic Goods

Manufacturing — Photographic Equipment & Suppies
Manufacturing — Jewelry, Silverware & PlatedWare
Manufacturing workshop

Rapid Rail Transit & Street Railway Transportation
Other Highway and Street Right-of-Way

Telephone Communications (Local)

Telegraph Communications

Relay Towers & Transmitting Stations (TV andRadio)
Other Communications

Electric Utility

Gas Utility

Water Utilities and Irrigation

Wastewater Treatment Plant & Sewage Disposal
Other Transportation, Communication & Utiliti es
Wholesale — Motor Vehicles & Automotive Equiment
Wholesale — Drugs, Chemicals and Allied Prodts
Wholesale — Dry Goods & Apparel

Wholesale — Grocers and Related Products
Wholesale — Farm Products (raw materials)
Wholesale — Electrical Goods

Wholesale — Hardware, Plumbing, Heating Equiment & Supplies
Wholesale — Machinery, Equipment and Supplies
Wholesale — Other Wholesale Trade

Wholesale — Junkyard

Retail — Other Automotive, Marine Craft, Aircraft & Accessories
Funeral and Crematory Services

Other Personal Services

Warehousing & Storage Services

Automobile Repair & Service

Sanitariums, Convalescent & Rest Home Servige
Protective Functions & their Related Activites
Correctional Institutions
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53. University, College, Junior College & Professnal School Education
54. Special Training & Schooling

55. Nature Exhibits

56. Other Cultural Activities & Nature Exhibition s
57. Other Public Assembly

58. Sports Activities

59. Playgrounds & Athletic Areas

60. Parks — General Recreation

61. Parks — Leisure & Ornamental

62. Other Parks

63. Other Cultural, Entertainment & Recreational
64. Wind Energy Conversion Systems

7.6 COMMERCIAL DISTRICT (C)

7.6.1 This district has been created to prie an area for necessarily commercial
uses generally found serving localeas in towns, highway traffic, etc. and
to contain these necegsactivities so that they will not become a nuisace

to other types of uses.

7.6.2Floor area ratio — not to exceed .7.

7.6.3 Lot area shall not be less than 8,000 square feet.

7.6.4 Setbacks shall come within 10 feet either way of éhaverage setback of any
buildings within 400 feet on each sid# the lot, but shall in no case be less
than 30 feet. If no other buildings»ast within 400 feet, setback shall not be

less than 30 feet.

7.6.5 Any building intended for residential use on floorsabove the ground floor
shall have side yards not less than 8t wide, and rear yard not less than
40 feet wide.
a. For a building more than three storiet height, there shall be one
square foot of open spdoe each two square feet of gross floor area
of such buiihdj, except floor areas of basement or attics notsed for

residence jpases. Required yards may be included as part afich
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open spacwlane-half of parking lot area may also be include.

7.6.6 Parking Requirements
a. For residential use, at least 2 off-get parking stalls per D.U.
b. For hotels, at least one parking stalbr each 3 guest sleeping rooms.
c. For eating and drinking places, at leasine parking stall for each 5
seats, except when they amea building which provides parking
space, in which case no #&duhal parking stalls are required.
d. For retail and wholesale stores, at leashe parking stall for each 120

square feet of store floor area devoted &ales.

e. For office uses, at least one parking dt&br each 300 square feet of
office floor area.

f. All parking st provided pursuant to this section shall be ontie
same lot withe building, except that the Board of Zoning Apped
may permit thgarking spaces to be on any lot within 250 feet tfie
building, if dletermines that it is impractical to provide parking on
the same lottkvthe building.

7.6.7 Signs intended to be seen outside the lot lines.
a. No sign shall project beyond a lot line, obstret in any way a driver's
vision of the road hinder his passage in any way.
b. No sign shall be so placed as to hinder or obstruany pedestrian

movement along any pedestrian path.

7.6.8 Off-Street Loading: On the same premises with evgrbuilding or structure
erected hereafter and occupied for use involving #receipt or distribution
by vehicle of material or merchandise, there shalbe provided and
maintained on the lot adequate space for standin¢gpading and unloading in
order to avoid undue interference with public use bthe street or alley. Such
space, unless otherwise adequately provided for, ahinclude a ten (10) foot
height by twenty five (25) foot loading space witla fourteen (14) foot height
distance for every twenty thousand (20,000) squafeet or fraction thereof

in excess of three thousand (3,000) square feefflolor area or land areas
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7.6.10

used for the aforementioned purposes. These reqgeiments may upon
appeal be increased, modified or waived by the Bodrof Zoning Appeals
where the conditions or circumstances justify suchction provided
recommendations have been provided from the Law Eonfcement Office

under whose jurisdiction the site falls.

Whenever a commercial use comes within five hundre(b00) feet of an R1,
R-2, PUD, MH district, appropriate screening such a vegetation, wall, or
uniformly painted fence, at least seven (7) feetdin, shall be used to screen

loading docks and parking lots visually from the strounding D.U.’s.

No commercial building shall come within thirty five (35) feet of an R1, R2,

PUD, or MH district boundary line.

Whenever 60% or more of the property owners adjacetnto a property
Believe that they are being adversely affected bynactivity of the property
owner in question, they may present a petition, siged by them, to the
Executive Director who shall research the issue angrescribe appropriate

action to be taken.

7.6.12 Restrictions for Special Exceptions (in addition tahose specified in Section

9)
a. Restrictions for Code 210 Manufacturing Workkop

1. Manufacturing to be performed by a maximum of D full-
time employees.
2. Manufacturing to be performed within an enclosd
building.
3. Raw materials and manufactured inventory to bestored
within an enclosed building; or within an area enabsed on all
sides with a solid wall, compact evergreen screemn o
uniformly painted fence not less than 7 feet in hght.

4. All Restrictions of 6.3.5 apply.
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b. Restrictions for Manufacturing uses (as classéd in Appendix E
between code 211 and 400, and listed in the scheglof uses as
special exceptions).

1. Employees shall not number greater than 15.

2. No unsafe, uncomfortable or offensive vibratios, noises,
visual effects or air pollutants shall be allwed to radiate
across lot lines.

c. Restrictions for 470

Refer to Section 6.2.9 Wireless Telecommunicati Facilities
d. Restrictions for 480

Refer to Sectior?6L0 Wind Energy Conversion System
e. Restrictions for 481-484: Utiies Substations
1. See Section 6.3.1.14: Residential District Spa!
Exceptions,
Restrictions for 481-484: Utilities Substatins

f. Restrictions for 485: Solid Waste Disposal and86: Major
Utilities, Stations and Plants.

1. No structure shall be placed within sixty (60jeet of any
lot line.

2. All structures erected, placed or moved specifally for the
operation of the utility or for Solid Waste Dsposal shall
be completely surrounded or enclosed by a bdihg or
fence. A fence shall be at least nine (9) férgh.

3. No unsafe, uncomfortable, or offensive vibratios, noises,
visual effects, odors, or air pollutants shalbe allowed to
radiate across lot lines.

4. All solid waste disposal sites shall conforto the
restrictions on their location ath operation established by
the State Board of Health.

g. Restrictions for 637: Warehousing and Storag8ervices

1. All activities shall be carried out withina totally enclosed
building except off-street loading facilitieswhich shall be
visually screened from public thoroughfares ath

pedestrians sidewalks.
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COMMERCIAL DISTRICT (C)

Permitted Uses

CoNorwWNE

Hotels, Tourist Counts, Motels
Freeways

Expressways

Parkways

Arterial Streets
Collector/Distributor Streets
Local Access Streets
Alleys

Automobile Parking

Radio Communications
Television Communication

. Radio and Television Communication (combinegystems)
. Transportation Ticket Arrangements

Retail — Lumber and Other Building Materials

. Retail — Heating and Plumbing Equipment
. Retail — Paint, Glass, and Wallpaper

. Retail — Electrical Supplies

. Retail — Hardware and Farm Equipment

. Retail — Department Stores

Retail — Limited Price Variety Stores

. Retail — Merchandise Vending-Machine Operat®
. Retail — Other Trade-General Merchandise

. Retail — Grocers (with or without meat)

. Retail — Meats and Fish

. Retail — Fruits and Vegetables

. Retail — Candy, Nut and Confectionery

. Retail — Dairy Products

. Retail — Bakeries

. Retail — Other Food Trade

. Retail — Motor Vehicles

. Retail — Tires, Batteries and Accessories

. Retail — Gasoline Service Stations

. Retail — Men’s and Boys Clothing and Furnisimgs
. Retail - Women’s Ready-to-Wear

. Retail — Women’s Accessories and Specialties
. Retail — Children and Infant’'s Wear

. Retail — Family Clothing

. Retail — Shoes

. Retail — Custom Tailoring

. Retail — Furriers and Fur Apparel

. Retail — Other Apparel & Accessories Trade
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42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
S7.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.

69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.

Retail — Furniture, Home Furnishings and Equpment
Retail — Household Appliances

Retail — Radios, Televisions and Music Suppb
Retail — Eating Places

Retail — Drinking Places (alcoholic beveraggs
Retail — Drug and Proprietary

Retail — Liquor

Retail — Antiques and Secondhand Merchandise
Retail — Book and Stationery

Retail — Sporting Goods and Bicycles

Retail — Farm and Garden Supplies

Retail — Jewelry

Retail — Fuel and Ice

Retail — Other Trade

Greenhouses

Banking and Bank-related Functions

Credit Services (other than banks)

Security & Commodity Brokers, Dealers, Exchages & Services
Insurance Carriers, Agents, Brokers & Service
Real Estate and Related Services

Holding and Investment Services

Other Finance, Insurance & Real Estate Serves
Laundering, Dry Cleaning and Dyeing Services
Photographic Services (including commercial)
Beauty & Barber Services

Apparel repair, Alteration & Cleaning Pick-up Service, Shoe Repair Service
Consumer and Mercantile Credit Reporting Serices: Adjustment and
Collection Services

Duplicating Mailing & Stenographic Services
Dwelling & other Building Services

Employment Services

Other Business Services

Automobile Repair & Service

Other Repair Services

Medical & Other Health Services

Legal Services

Other Professional Services

Protective Functions & their Related Activites
Postal Services

Welfare & Charitable Services

Entertainment Assembly

Playgrounds & Athletic Areas

Parks — Leisure & Ornamental

Animal Husbandry Services
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Special Exceptions

29

30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40.

©CoNoO~wNE

Dwelling Unit

Home Occupations

Rooming & Boarding Houses
Fraternity & Sorority Houses
Residents Halls or Dormitories
Retirement Homes & Orphanages
Religious Quarters

Other Group Quarters
Residential Hotels

Other Transient Lodges

Other Residential

. Manufacturing — Meat Products

Manufacturing — Dairy Products

. Canning & Preserving Fruits, Vegetables, Sézod

. Manufacturing — Grain Mill Products

. Manufacturing — Bakery Products

. Manufacturing — Sugar

. Manufacturing — Confectionary & Related Prodicts

Manufacturing — Beverage
Manufacturing — Other Food Preparations & Kndred Products

. Manufacturing — Other Small Wares (Cotton, Man-made Fibers, Silk, Wool)
. Manufacturing — Knit Goods

. Manufacturing — Dye & Finish of Textiles (egept wool fabrics/knit goods)

. Manufacturing — Floor Coverings (rugs & carpets)

. Manufacturing — Yarns and Thread

. Manufacturing — Other Textile Goods

. Manufacturing — Men’s, Youth & Boys’ Suits,Coats, Overcoats

. Manufacturing — Men'’s, Youth & Boys’ Furnishings, Work Clothing and

Allied Garmés

. Manufacturing — Women'’s, Misses’, Junior’s, Girl's, Children and Infants’

Outerwear
Manufacturing — Women'’s, Misses, Children ath Infant Outerwear
Manufacturing — Hats, Caps, and Millinery
Manufacturing — Leather and Leather Goods
Manufacturing — Fur Goods
Manufacturing — Miscellaneous Apparel and Acessories
Manufacturing — Other Fabricated Textile Pralucts
Manufacturing — Millwork, Veneer, Plywood ard Prefabricated Structural
Wood Produsct
Manufacturing — Wooden Containers
Manufacturing — Other Lumber and Wood Produds (except furniture)
Manufacturing — Household Furniture
Manufacturing — Office Furniture
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41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.

54.

55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
7.
78.
79.
80.
81.
82.
83.

Manufacturing — Public Building and RelatedFurniture

Manufacturing — Partitions, Shelving, Lockes, Office & Store Fixtures

Manufacturing — Other Furniture and Fixtures

Periodicals: Publishing, Publishing and Priting

Newspapers: Publishing, Publishing and Primg

Books: Publishing, Publishing and Printing

Commercial Printing

Manifold Business Forms

Manufacturing — Greeting Cards

Manufacturing — Bookbinding & Related Industies

Printing Trade Service Industries

Other Printing and Publishing

Manufacturing — Engineering, Laboratory, Scentific and Research
Instrumenénd Associated Equipment

Manufacturing — Instruments for Measuring, @ntrolling and Indicating
Physical Qlaateristics

Manufacturing — Optical Instruments and Lengs

Manufacturing — Surgical, Medical, and Denthinstruments & Supplies

Manufacturing — Ophthalmic Goods

Manufacturing — Photographic Equipment & Supplies

Manufacturing — Watches, Clocks, Clockwork Qerated Devices & Parts

Manufacturing — Jewelry, Silverware & PlatedWare

Manufacturing — Musical Instruments and Pars

Manufacturing — Toys, Amusement, Sporting ath Athletic Goods

Manufacturing — Pen, Pencils and Other Offie and Artists Materials

Manufacturing — Novelties, Buttons, and MiscNotions (except precious
metals)

Manufacturing workshop

Motion Picture Production

Other Miscellaneous Manufacturing

Rapid Rail Transit & Street Railway Transpottation

Railroad Passenger Terminals

Bus Transportation

Other Highway and Street Right-of-Way

Telephone Communications (Local)

Telegraph Communications

Relay Towers & Transmitting Stations (TV andRadio)

Other Communications

Electric Utility

Gas Utility

Water Utilities and Irrigation

Wastewater Treatment Plant & Sewage Disposal

Solid Waste Disposal

Major Utilities

Other Utilities

Other Pipeline Right-of-Way
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84.
85.
86.
87.
88.
89.
90.
91.

92

93.

94.

95.

96.

97.

98.

99.
100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.

Transportation Services

Other Transportation, Communication & Utilities
Wholesale — Motor Vehicles & Automotive Equment
Wholesale — Drugs, Chemicals and Allied Prodts
Wholesale — Dry Goods and Apparel

Wholesale — Grocers and Related Products
Wholesale — Farm Products (raw materials)
Wholesale — Electrical Goods

Wholesale — Hardware, Plumbing, Heating Equiment & Supplies
Wholesale — Machinery, Equipment and Supplée
Wholesale — Other Wholesale Trade

Wholesale — Junkyard

Retail — Mail Order Houses

Retail — Direct Selling Organizations

Retail — Other Automotive, Marine Craft, Aircraft & Accessories
Funeral and Crematory Services

Cemeteries

Other Personal Services

Advertising Services

News Syndicate Service

Warehousing & Storage Services

Sanitariums, Convalescent & Rest Home Serviee
Executive, Legislative, & Judicial Functions
Correctional Institutions

Nursery, Primary & Secondary Education
University, College, Junior College & Professnal School Education
Special Training & Schooling

Religious Activities

Other Miscellaneous Services

Cultural Activities

Nature Exhibits

Other Cultural Activities & Nature Exhibition s
Sports Assembly

Public Assembly, Misc. Purposes

Other Public Assembly

Fairgrounds & Amusement Parks

Other Amusements

Sports Activities

Swimming Areas

Parks — General Recreation

Other Parks

Other Cultural, Entertainment & Recreational
Wind Energy Conversion Systems
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7.7 _RURAL RESIDENTIAL DISTRICT (A1) (Added effective 07-02-
2007)

7.7.1 Rural Residential (A-1): This district has been created to provide single

family housing for those who are not engaged in fening activities but nonetheless
seek housing outside the incorporated city limitsni a transitional area between
traditional agricultural uses and urban areas. Theuse of municipal services and

utilities shall be encouraged in this district.

7.7.2 Uses.
See Appendix E for Permitted Uses and Special Excgns.

7.7.3 Developmental Standards.

a. The maximum lot size for new construction is ter (2) acres. The
maximum lot size for subdivision of a lot on whiclan existing home is
located is four (4) acres if such additional acreagis needed to comply with
setback requirements, inclusion of accessory buildgs, and/or creation of a
remainder that is consistent with agricultural useghereon. Variance from
lot size requirements may be granted by Board of Zuing Appeals. Homes
that utilize municipal sewer services may have a mimum lot size of one-
half (1/2) acre.
b. Minimum Lot Width is two hundred feet (200’) which shall be measured
by using the front property line.
c. Yard Setbacks for CFO/CAFO
1. Minimum Front Yard Setback is seven hundred fify feet (750’)
from State highways which shall be measured for thedge of the
public right-of-way. Minimum Front Yard Setback is one thousand
five hundred feet (1500’) for Federal highways whie shall be
measured from the edge of the public right-of-way.These setback
requirements may be reduced to six hundred sixty f (660’) and
one thousand feet (1000, respectively, if an indtry approved
buffer, which is designed according to Natural Resoces

Conservation Service (“NRCS") guideline, is implemted.
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2. Minimum Side Yard Setback is two hundred feetZ00’) which
shall be measured from the property line.
3. Minimum Rear Yard Setback is two hundred feet 200’) which

shall be measured from the property line.

d. Yard Setbacks for Housing
1. Minimum Front Yard Setback is fifty feet (50’) which shall be

measured from the edge of the public right-of-way.

2. Minimum Side Yard Setback is twenty feet (20’vhich shall be
measured from the property line.
3. Minimum Rear Yard Setback is twenty feet (20’) vinich shall be
measured from the property line.
e. Separation Distance from an existing Confineddeding Operation
(“CFO") or Concentrated Animal Feeding Operation (“CAFQ”) structure
or an existing house shall be a minimum of seven hdred-fifty feet (750)
which shall be measured from the nearest CFO/CAFQtsucture (including
lagoons) to the nearest house. This standard shalbply reciprocally to
residential and agricultural development. Separatin distance from an
existing CFO/CAFO structure or school shall be a miimum of one (1) mile
which shall be measured from the nearest CFO/CAFCtsicture to the
school. This Standard shall apply reciprocally teschool and agricultural
development.
f. Additional Standards
1. A cul-de-sac or T-shaped turnaround shall be mvided on
a single lot subdivision so that vehicles neamt back onto
the street or roadway.
2. Private water wells shall be located at leasifty feet (50°)
from all property lines.

3. All applicants shall sign the “Notice of Agricutural
Activity” located in Appendix D and the “Deedof
Dedication Agricultural Zone Covenants” as setorth in
theRush County Subdivision Control Ordinance.

4. Access: If a proposed single lot subdivision doest abut
a public road, it may be provided access with a 5ot

94



wide strip of land which connects the public rightef-way
and the lot and which fifty foot wide strip of landis
platted as a part of the lot.

7.7.4 Existing CFO/CAFQO: Additional Requirements to obtan a CFO/CAFO

7.7.4.1lmprovement Location Permit

a. An existing CFO/CAFO located in this district m or before May 29, 2007 may
apply for a Special Exception to expand that operan on the same parcel on which
they are currently located up to the maximum totalnumber of animals as set forth
in the Animal Unit Conversion Chart located inTable A This permitted expansion
shall be limited to the species type housed at tigFO/CAFO on May 29, 2007

b. The Site Plan must be submitted to the Area PfaDirector along with:
1. Clearly stated owner and operator interests
2. Written permission from either the owner or ogerator of all existing
CFO/CAFOs located within one (1) mile from the propsed site. (If the
owner or operator withholds permission, they must btain and submit a
letter from their veterinarian setting forth indust ry-proven reasons for such
objection along with supporting documentation and/oresearch.)
3. Fee of two hundred-fifty dollars ($250.00) foreview and site compliance
visit.
4. Petition for Special Exception from the BZA.
c. The Area Plan Director will score the site usig the CFO/CAFO Site Scoring
System located iMppendix Band provide that score to the BZA. This site scer
shall be used for reference only.
d. Applicant may not receive a CFO/CAFO ImprovemenLocation Permit unless

granted a Special Exception by the BZA

AGRICULTURE-1 (A-1)

Permitted Uses

PwpPE

Dwelling Unit

Home Occupations

Retirement Homes and Orphanages
Religious Quarters
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Other Groups Quarters

Other Highway and Street Right-of-Way
Automobile Parking

Telephone Communications (Local)
Telegraph Communications

Dwelling & Other Building Services
Other Amusements

. Farms (predominately crop — Fibers)

. Farms (predominately crop - Cash Grain)

. Farms (Field Crops other than fiber or cash gain crops)

. Farms (predominately crop — Fruits, Tree Nutspr Vegetables)
. Farms (General — no predominance)

. Other Agriculture & Related Activities

. Agriculture Use, Less than 10 Acres (other thraconfinement feeding)
. Other Agriculture Related Activities

. Commercial Forestry Production

. Forestry Service

. Other Forestry Activities

. Forest Reserves

Special Exceptions

CoNo~wNhE

Rooming & Boarding Houses

Fraternity & Sorority Houses

Resident Halls or Dormitories

Residential Hotels

Hotels, Tourist Courts, Motels

Other Residential

Relay Towers & Transmitting Stations (TV andradio)
Electric Utility

Gas Utility

10. Water Utilities and Irrigation

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

Water Treatment Plant & Sewage Disposal

Solid Waste Disposal

Major Utilities, Stations and Plants

Other Utilities

Other Pipeline Right-of-Way and Pressure Contsl Stations
Transportation Service

Other Transportation, Communication & Utilitie s

Beauty & Barber Services

Cemeteries

Other Personal Services

Nursery, Primary, & Secondary Education

University, College, Junior College & Professnal School Education
Special Training & Schooling

96



24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

Religious Activities

Nature Exhibits

Drive-in Movies

Fairgrounds & Amusement Parks

Sports Activities

Playgrounds & Athletic Areas

Swimming Areas

Marinas

Other Recreation (including camping & picnic aea)
Resorts

Group or Organized Camps

Parks — General Recreation

Parks — Leisure & Ornamental

Other Parks

Other Cultural, Entertainment & Recreational
Wind Energy Conversion Systems
Manufacturing workshop

7.8 TRANSITIONAL AGRICULTURE (A-1R) (Added effective 07-

02-2007)

The purpose of this district is to provide singledmily housing as well as areas for
livestock and agricultural activity. ACFO/CAFO located here is not eligible to
receive a permit without application tahe Board of Zoning Appeals (“BZA”) for

a Special Exception.

7.8.1Uses

See Appendix Efor Permitted Uses and Special Exceptions.

7.8.2 Developmental Standards for Housing

a. Minimum Lot Size is two (2) acres.
b. Minimum Lot Width is two hundred and twenty-five feet (225) which
shall be measured bging the front property line.
c. Yard Setbacks
1. Minimum Front Yard Setback is one hundred fee{100’) which
shall be measured from the edge of the Public rigktf-way.
2. Minimum Side Yard Setback is forty feet (40’) vinich shall be

measured from the property line.
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3. Minimum Rear Yard Setback is forty feet (40’) vhich shall be
measured from the property line.
d. Separated Distance from an existing CFO/CAFO gicture or house shall
be a minimum of one thousand feet (1000") which shde measured from
the nearest CFO/CFO structure including lagoons tahe nearest house. This
standard shall apply reciprocally to residential ard agricultural
development. Separation distance from an existingFO/CAFO structure or
school shall be a minimum of one (1) mile which siidbe measured from the
nearest CFO/CAFO structure tothe school. This standard shall apply
reciprocally to school and agricultural development
e. Additional Standards
1. Acul-de-sac or T-shaped turnaround shall bprovided on a
single lot subdivision so that vehicles neeabt back onto the
street or roadway.
2. Private water wells shall be located at Is&fifty feet (50°) from
a property line.

3. All applicants shall sign the “Notice of Agricultural Activity”
Located in Appendix D and the Deed of Dedication Agcultural
Zone Covenants as set forth in the Rush County Subdsion

Control Ordinance.

4. Access: If a proposed single lot subdivisialoes not abut a public
road, it may be provided access with a 50 foot widgtrip of land
which connects the public right-of-way and the loand which fifty
foot wide strip of land is platted as a part of thdot.

7.8.3 Developmental Standards for CFO/CAFO
a. Minimum Lot Size is forty (40) acres.
b. Minimum Lot Width is two hundred fifty feet (250’) which shall be

measured by using the front propiy line.

c. Yard Setbacks
1. Minimum Front Yard Setback is seven hundred fify feet (750’)

for state highways which shall be measured from thedge of the
public right-of-way. Minimum Front Yard Setback is one thousand
five hundred (1500’) for federal highways which shihbe measured
from the edge of the public right-of-way. These sack
requirements may be reduced to six hundred sixty f& (660’) and
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one thousand feet (1000, respectively, if an indtry approved

buffer, which is designed

according to Natural Resources Conservation ServidgNRCS")

guideline, is implemented.

2. Minimum Side Yard Setback is two hundred feet (209’ which

shall be measured from the property line.

d. Separation Distance from an existing CFO/CAFOtsucture or house
shall be a minimum of seven hundred fifty feet (75Pwhich shall be
measured from the nearest CFO/CAFO structure (inclding lagoons) to the
nearest house. This standard shall apply reciprodis to residential and
agricultural development. Separation distance froman existing CFO/CAFO
structure or school shall be a minimum of one (1) ite which shall be
measured from the nearest CFO/CAFO structure to theschool. This

standard shall apply reciprocally to school and agcultural development.

e. Additional Standards
1. A cul-de-sac or T-shaped turnaround shall be mvided on a
single lot subdivision so that vehicles need not bl onto the street or
roadway.
2. Private water wells shall be located at leasifty feet (50’) from all
property lines.
3. All applicants shall sign the “Notice of Agricutural Activity”
located in Appendix D and the Deed of Dedication Agcultural Zone
Covenants as set forth in the Rush County Subdivisn Control

Ordinance.

7.8.4 Additional Requirements to obtain a CFO/CFO Improvement

Location Permit

a. The proposed CFO/CAFO must be located at leaste (1) mile from alll
public schools.
b. The Site Plan must be submitted to the Area Bh Director along with:
1. Clearly stated owner and operator interests.
2. Written permission from either the owner or opeator of all
existing CFO/CAFOs located within one (1) mile fronthe proposed
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site. (If the owner or operator withholds permissbn, they must
obtain and submit a letter from their veterinarian setting forth
industry-proven reasons for such objection along vt supporting
documentation and/or research.)
3. Fee of two hundred-fifty dollars ($250.00) foreview and site
compliance visit.
4. Petition for Special Exception from the BZA.
c. The Area Plan Director will score the site usig the CFO/CAFO Site
Scoring System located iA\ppendix Band provide that score to the BZA.
d. Applicant may not receive a CFO/CAFO ImprovemenLocation Permit

unless granted a Special Exception by the BZA.

7.8.5 Existing CFO/CAFQO Special Exception
a. An existing CFO/CAFO located in this district m or before May 29, 2007

may apply for a Special Exception to expand that ogration on the same

parcel on which they are currently located up to tie maximum total number
of animals as set forth in the Animal Unit Converssn Chart located in Table
A.

b. Applicant may not receive a CFO/CAFO ImprovemehLocation Permit

unless granted a Special Exception by the BZA.

AGRICULTURE -1R

Permitted Uses

CoNooGO~WNE

Dwelling Unit

Home Occupations

Retirement Homes & Orphanages
Religious Quarters

Other Group Quarters

Other Highway and Street Right-of-Way
Automobile Parking

Telephone Communications (Local)
Telegraph Communications

Dwelling & Other Building Services

. Other Amusements
. Farms (predominately crop — Fibers)
. Farms (predominately crop — Cash Grain)

Farms (Field Crops other than fiber or cash gain crops)
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15.
16.
17.
18.
19.
20.
21.
22.
23.

Farms (predominately crop — Fruits, Tree Nutspr Vegetables)

Farms (General — no predominance)

Other Agriculture & Related Activities

Agriculture Use, Less Than 10 Acres (other thaconfinement feeding)
Other Agricultural Related Activities

Commercial Forestry Production

Forestry Service

Other Forestry Activities

Forest Reserves

Special Exceptions

CoNoo~wWNE

Rooming & Boarding Houses

Fraternity & Sorority Houses

Residents Halls or Dormitories

Residential Hotels

Hotels, Tourist Courts, Motels

Other Residential

Relay Towers & Transmitting Stations (TV andradio)
Electric Utility

Gas Utility

Water Utilities and Irrigation

. Wastewater Treatment Plant & Sewage Disposal
. Solid Waste Disposal
. Major Utilities, Stations and Plants

Other Utilities

. Other Pipeline Right-of-Way and Pressure Contl Stations

Transportation Services
Other Transportation, Communication & Utilitie s

. Beauty & Barber Services
. Cemeteries

Other Personal Services

. Nursery, Primary & Secondary Education
. University, College, Junior College & Professnal School Education
. Special Training & Schooling

Religious Activities

. Nature Exhibits

. Drive-in Movies

. Fairgrounds & Amusement Parks

. Sports Activities

. Playgrounds & Athletic Areas

. Swimming Areas

. Marinas

. Other Recreation (including camping & picnic aeas)
. Resorts

Group or Organized Camps
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35.
36.
37.
38.
39.
40.

Parks — General Recreation

Parks — Leisure & Ornamental

Other Parks

Other Cultural, Entertainment & Recreational
Wind Energy Conversion Systems
Manufacturing workshop

7.9 AGRI-BUSINESS (A-2) (Added effective 07-02-2007)

The purpose of this district is to allow agricultural-based businesses to locate in close

proximity to related agricultural activity.

7.9.1 Uses.
See Appendix E for Permitted Uses and Special Excigns.

7.9.2 Developmental Standards

a. Minimum Lot Size is ten (10) acres.
b. Minimum Lot Width is two hundred and fifty feet (250" which shall be
measured by using the front propertyirte.
c. Yard Setbacks
1. Minimum Front yard Setback is sixty feet (60f which shall be
measured from the edgktbe public right-of-way.
2. Minimum Side Yard Setback is thirty feet (30 which shall be
measureafn the property line.
3. Minimum Rear Yard Setback is thirty feet (30) which shall be

measured from the property line.

AGRICULTURE - 2 (A-2)
Permitted Uses

CoNo~wNE

Manufacturing — Agricultural Chemicals
Other Motor Vehicle Transportation
Airports and Flying Fields

Other Aircraft Transportation

Marine Terminals

Other Marine Craft Transportation
Other Highway and Street Right-of-Way
Automobile Parking

Telephone Communications (Local)
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10.
11.
12.
13.
14.

15

16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.

Telegraph Communications

Retail — Lumber and Other Building Materials
Retail — Heating and Plumbing Equipment

Retail — Paint, Glass and Wallpaper

Retail — Electrical Supplies

Retail — Hardware and Farm Equipment

Retail — Department Stores

Retail — Mail Order Houses

Retail — Limited Price Variety Stores

Retail — Merchandise Vending-Machine operators
Retail — Direct Selling Organizations

Retail — Other Trade-General Merchandise
Retail — Grocers (with or without meat)

Retail — Meat & Fish

Retail — Fruits & Vegetables

Retail — Candy, Nut and Confectionery

Retail — Dairy Products

Retail — Bakeries

Retail — Other Food Trade

Retail — Motor Vehicles

Retail — Tires, Batteries and Accessories

Retail — Gasoline Service Stations

Retail — Other Automotive, Marine Craft, Aircraft & Accessories
Retail — Men’s and Boys Clothing and Furnishigs
Retail — Women’s Ready-to-Wear

Retail — Women’s Accessories and Specialties
Retail — Children and Infants Wear

Retail — Family Clothing

Retail — Shoes

Retail — Custom Tailoring

Retail — Furriers and Fur Apparel

Retail — Other Apparel & Accessories Trade
Retail — Furniture, Home Furnishings and Equipnent
Retail — Household Appliances

Retail — Radios, Televisions and Music Supp$ie
Retail — Eating Places

Retail — Drinking Places (alcoholic beverages)
Retail — Drug and Propriety

Retail — Liquor

Retail — Antiques and Secondhand Merchandise
Retail — Book and Stationery

Retail — Sporting Goods and Bicycles

Retail — Farm and Garden Supplies

Retail — Retail Jewelry

Retail — Fuel and Ice

Retail — Other
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56. Greenhouses

57. Banking and Bank-related Functions

58. Credit Services (other than banks)

59. Security & Commodity Brokers, Dealers, Exchangs & Services
60. Insurance Carriers, Agents, Brokers & Service

61. Real Estate and Related Services

62. Holding & Investment Services

63. Other Finance, Insurance & Real Estate Servise

64. Photographic Services (including commercial)

65. Beauty and Barber Services

66. Cemeteries

67. Dwelling & Other Building Services

68. Warehousing & Storage Services

69. Automobile Repair & Service

70. Other Repair Services

71. General Contract Construction Services

72. Special Construction Trade Services

72. Marinas

73. Farms (predominately crop — Fibers)

74. Farms (predominately crop — Cash Grain)

75. Farms (Field Crops other than fiber or cash gain crops)
76. Farms (predominately crop — Fruits, Tree Nutsor Vegetables)
77. Farms (General — no predominance)

78. Other Agriculture & Related Activities

79. Agriculture Use, Less Than 10 Acres (other thraconfinement feeding)
80. Other Agriculture Related Activities

81. Commercial Forestry Production

82. Forestry Service

83. Other Forestry Activities

84. Fisheries & Marine Products

85. Other Fishery Activities & Related Services

86. Forest Reserves

Special Exceptions

1. Relay Towers & Transmitting Stations (TV andradio)

2. Electric Utility

3. Gas Utility

4. Water Utilities and Irrigation

5. Wastewater Treatment Plant & Sewage Disposal

6. Solid Waste Disposal

7. Major Utilities, Stations and Plants

8. Other Utilities

9. Other Pipeline Right-of-Way and Pressure Combl Stations
10. Transportation Services
11. Other Transportation, Communication & Utilitie s
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12. Military Bases & Reservations
13. Fairgrounds & Amusement Parks

14. Swimming Areas

15. Wind Energy Conversion Systems
16. Manufacturing workshop

7.10 REGULATED LIVESTOCK (A-3) (Added effective 07-02-2007)

This district has been created to encourage the cbnuation of agricultural uses of land

while discouraging the addition of single family hasing by property owners who are not

engaged in those agricultural activities. Largerilvestock operations, including

CFO/CAFOs and other Indiana Department of Environmental Management (“IDEM”)

regulated activities may be permitted in this distict as well crop production and other

traditional agricultural operations.

7.10.1 Uses.

See Appendix E for Permitted Uses and Special Excigns.

7.10.2 Developmental Standards

a. Minimum Lot size is forty (40) acres.
b. Minimum Lot Width is two hundred fifty feet (250’) which shall

be measured by ugithe front property line.

c. Yard Setbacks for CFO/CAFO

1. Minimum Front Yard Setback is seven hundred fty feet
(750) for state highways which shall be measureddm the
edge of the public right-of-way. Minimum Front Yard
Setback is one thousand five hundred feet (15009if federal
highways which shall be measured from the edge dfé
public right-of-way. These setback requirements mabe
reduced to six hundred sixty feet (660" and one thusand
feet’ (1000'), respectively, if an industry approvd buffer,
which is designed according to Natural Resources
Conservation Service (“NRCS”) guideline, is implemated.
2. Minimum Side Yard Setback is two hundred fee200)

which shall be measured from the property line.
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3. Minimum Rear Yard Setback is two hundred fee{200’)

which shall be measured from the property line.

d. Yard Setbacks for Housing

1. Minimum Front Yard Setback is one hundred fee{100’)
which shall be measured from the edge of the publigght-of-
way.

2. Minimum Side Yard Setback is forty feet (40’) vinich shall
be measured from the property line.

3. Minimum Rear Yard Setback is forty feet (40’) vhich

shall be measured from the property line.

e. Separation Distance from an existing CFO/CAFGtructure or

house shall be a minimum of seven hundred fifty fé€750’) which

shall be measured from the nearest CFO/CAFO structe (including

lagoons) to the nearest house. This standard shalbply reciprocally

to residential and agricultural development. Sepaation distance

from an existing CFO/CAFO structure or school shallbe a minimum

of one (1) mile which shall be measured from the aeest
CFOI/CAFO structure to the school. This standard shll apply

reciprocally to school and agricultural development

f.

Additional Standards

1. A cul-de-sac or T-shaped turnaround shall be mvided on
a single lot subdivision so that vehicles need nback onto
the street or roadway.

2. Private water wells shall be located at leasifty feet (50°)
from all property lines

3. All applicants shall sign the “Notice of Agricutural
Activity” located in located in Appendix D and theDeed of
Dedication Agricultural Zone Covenants as set forthin the
Rush County Subdivision Control Ordinance.

4. Access: If a proposed single lot subdivisiorogs not abut
a public road, it may be provided access with a 5@ot wide
strip of land which connects the public right-of-wa and the
lot and which fifty foot wide strip of land is platted as a part
of the lot.
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7.10.3 Additional Requirements to Obtain an Improvement Location
Permit For CFO/CAFO (Without Application for a Special
Exception)

a. The proposed CFO/CAFO must be located at leashe (1) mile
from all public schools.
b. The total number of animals to be housed on thgarcel shall be
no more than the total animal units equivalent to ght thousand
(8000) head of swine (Sekable A*Animal Unit Conversion Chart”
for all livestock equivalent units) with a deviation of no more than
the lesser of ten percent (10%) or six hundred (6Qthead which may
occur temporarily in order to compensate for mortalty rates.
c. The applicant must score at least four hundretbrty-five (445)
points on the CFO/CAFO Site Scoring System located Appendix
B.
d. The Site Plan must be submitted to the Area PfaDirector along
with:
1. Clearly stated owner and operator interests.
2. Written permission from either the owner or opeator of
all existing CFOs/CAFOs located within one (1) milérom
the proposed site. (If the owner or operator withlolds
permission, they must obtain and submit a letter fom their
veterinarian setting forth industry-proven reasonsfor such
objection along with supporting documentation and/o
research.)
3. Fee of two hundred-fifty dollars ($250.00) foreview and
site compliance visit.
e. Upon receipt of all required information, docunentation and fees,
the Area Plan Director shall render a decision witim five (5)
business days of submission.
1. If the application is approved, the Area Plan Dector

shall provide appropriate permits.
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2. If the application is denied, applicant may aply for a
Special Exception IF all requirements set forth ir6.3.6.4.4
below are met.
7.10.4 Additional Requirements to Obtain an Improvement Location
Permit For CFO/CAFO (With Application for a Special Exception)
a. Applicants who receive an unfavorable decisioinom the Area
Plan Director pursuant to 6.3.6.4.3 above, due tonanadequate score
on the CFO/CAFO Site Scoring System, may file an gtication for
Special Exception if:
1. Applicant scored at least three hundred forty-fve (345)
points or,
2. Applicant scored less than three hundred fortyive (345)
points, but such score was the result of a previoUBEM
violation.
7.10.5 Additional Requirements to obtain an Improvemem Location
Permit for Housing on Less than (40) Forty Acres (Whout Application for

a Special Exception)

a. Existing Home
1. The existing home is split from the parcel.
2. Deed for remainder of parcel (without existing bme) shall
contain the following recital: “Hereafter, there shall be no
residential structure erected on the within descriled real
estate unless a Special Exception is first grantdry the Rush
County Board of Zoning Appeals or the governing bod in
place at such time.
3. Lot Size shall be a minimum of two (2) acres.

b. New Home
1. Applicant must score at least twenty-seven (2ppints on
the Regulated Livestock (A-3) Housing Scoring Syste
located in

Appendix C.
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7.10.6 Additional Requirements to Obtain an Improvement Lacation

Permit for Housing on Less than Forty (40) Acres (With Appliction for

Special Exception)

a. Applicants who receive an unfavorable decisioitom the Area
Plan Director pursuant to 6.3.6.11.5 above due tanadequate
score on theRegulated Livestock (A-3) Housing Scoring System nya
file an application for Special Exception if:

1. Applicant scored at least twenty-one (21) pats.

7.10.7 Mobile Home and Travel Trailer

a. A mobile home or travel trailer may be permited in this district
if:

1. Mobile home or travel trailer is located on arexisting

farm where a permanent dwelling exists, and

2. The mobile home or travel trailer is used by &lood

relative or employee of the resident or the permans

dwelling, and

3. The mobile home or travel trailer is placed o

permanent foundation with tie downs and skirting ard is

located within one hundred feet (100’) of the permiaent

dwelling, and

4. A Special Exception is granted by the BZA.
i. The Special Exception must contain a requiremen
that applicant remain in compliance with the
aforementioned requirements and provide an update
of such compliance to the BZA every two (2) years
from the date the Special Exception was originally
granted.
ii. Failure to comply with the aforementioned
compliance updates will result in the denial of an

extension or renewal of the Special Exception.

AGRICULTURE — 3 (A-3)

Permitted Uses
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Manufacturing — Meat Products

Manufacturing — Dairy Products

Other Highway and Street Right-of-Way
Automobile Parking

Telephone Communications (Local)

Telegraph Communications

Greenhouses

Farms (predominately crop — Fibers)

Farms (predominately crop — Cash Grain)

10. Farms (Field Crops other than fiber or cash gain crops
11. Farms (predominately crop — Fruit, Tree Nutspr Vegetables)
12. Farms (predominately Dairy Products)

13. Farms and Ranches (Livestock other than Dairy)
14. Farms (predominately Poultry)

15. Farms (General — no predominance)

16. Other Agriculture & Related Activities

17. Animal Husbandry Services

18. Confinement Feeding

19. Other Agricultural Related Activities

20. Commercial Forestry Production

21. Forestry Service

22. Other Forestry Activities

23. Fisheries & Marine Products

24. Other Fishery Activities and Related Services
25. Forest Reserves

26. Ethanol Production

27. Bio-diesel Production

28. Wind Farms

29. Manure Digesters

30. Waste-to-Energy Converters

31. Any New Technology Using Agriculture By-Produts

©CoNok~wNhE

Special Exceptions

Dwelling Unit

Home Occupations

Relay Towers & Transmitting Stations (TV andradio)
Electric Utility

Gas Utility

Water Utilities and Irrigation

Water Treatment Plant & Sewage Disposal

Solid Waste Disposal

Major Utilities, Stations and Plants

Other Utilities

Other Pipeline Right-of-Way and Pressure Contsl Stations

POOLONOORWNME
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12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.

Transportation Services

Other Transportation, Communication & Utilitie s

Beauty & Barber Services

Military Bases & Reservations

Nursery, Primary & Secondary Education

Religious Activities

Fairgrounds & Amusement Parks

Group or Organized Camps

Agriculture Use, Less Than 10 Acres (other thraconfinement feeding)
Metal Ore Mining

Coal Mining

Crude Petroleum & Natural Gas

Mining & Quarrying of Non-metallic Minerals (except fuels)
Mining Services

Other Resource Production & Extraction

Sanitary Landfill

Wind Energy Conversion Systems

Manufacturing workshop

7.11 AGRICULTURAL PARK (A-4) (Added effective 07-02-2007)he

purpose of this district is to allow industrial-type uses that are related to or service

agricultural activity.

7.11.1 Uses
See Appendix E for Permitted Uses and Special Excigns.

7.11.2 Developmental Standards

a. Minimum Lot Size is forty (40) acres.

b. Minimum Lot Width is six hundred feet (600’) which shall be

measured by using the front property line.

c. Yard Setbacks
1. Minimum Front yard Setback is two hundred feet(200’)
for state highways which shall be measured from thedge of
the public right-of-way. Minimum Front Yard Setback is six
hundred and sixty feet (660) for federal highwaysvhich

shall be measured from the edge of the public rightf-way.
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2. Minimum Side Yard Setback is two hundred feetZ00")
which shall be measured from the property line.
3. Minimum Rear Yard Setback is two hundred feet 200"
which shall be measured from the property line

d. Additional Standards

AGRICULTURE - 4 (A-4)

Permitted Uses

©CoNok~wNhE

Manufacturing — Meat Products

Manufacturing — Dairy Products

Other Highway and Street Right-of-Way
Automobile Parking

Telephone Communications (Local)

Telegraph Communications

Greenhouses

Laundering, Dry Cleaning, and Dyeing Services
Warehousing & Storage Services

Farms (predominately crop — Fibers)

. Farms (predominately crop — Cash Grain)
. Farms (Field Crops other than fiber or cash gain crops)
. Farms (predominately crop — Fruit, Tree Nutspr Vegetables)

Farms (General — no predominance)
Other Agriculture & Related Activities

. Agriculture Processing

. Other Agricultural Related Activities
. Commercial Forestry Production

. Forestry Service

Other Forestry Activities

. Fisheries & Marine Products

. Other Fishery Activities and Related Services

. Forest Reserves

. Ethanol Production

. Bio-diesel Production

. Wind Farms

. Manure Digesters

. Waste-to-Energy Converters

. Any New Technology Using Agriculture By-Produts

Special Exceptions

1.

Relay Towers & Transmitting Stations (TV andradio)
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Electric Utility

Gas Utility

Water Utilities and Irrigation

Wastewater Treatment Plant and Sewage Dispdsa
Solid Waste Disposal

Major Utilities, Stations and Plants

Other Utilities

Other Pipeline Right-of-Way and Pressure Comol Stations
Transportation Services

Other Transportation, Communication & Utilitie s

. Wind Energy Conversion Systems

13. Manufacturing workshop

i
NEPOO®NOUIAWN

7.11.3 General Provisions for Agricultural Zones

7.11.3.1 Signs
Signs intended to be seen outside the lot lines:
a. Non-flashing illuminated business signs amgermitted.
b. No more than one (1), twelve (12) squaredbsign per principal
useermitted.

c. No sign shall project beyond a lot line, obstict in any way a
driver’s vision of the road or hinder his pasage in any way.

d. No sign shall be so placed as to hinder or dhgct any pedestrian

movement along any pedestrian path.

7.11.3.2 Violations and Remedies
a. Livestock shall not be placed in a new facijtuntil the Area Plan
Director determines there is adequate compliance Wi the approved
site plan which shall be attached to, and remainlfd with, the
permit application and site score.
b. If at any time a CFO/CAFO or residence is fond to be in non-
compliance with the approved site plan the followig procedures
shall be followed by the Area Plan Director:
1. First Offense: Delivery of a written warning b the owner
or operator of the CFO/CAFO by the Area Plan Direcbr
and a Rush County Sheriff Department deputy.
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2. Second Offense: Imposition of a fine in the apunt of two
thousand five hundred dollars ($2500.00).
3. Third Offense: Imposition of a fine in the amant of five
thousand dollars ($5000.00).
4. Fourth Offense: Imposition of a fine in the arount of five
thousand dollars ($5000.00) per day until compliareis
achieved.
c. Non-compliance must be rectified within fiveg) days time from
written notice is given or fine is imposed. Failue to timely rectify

such non-compliance will be treated as a subsequeunffense.

7.11.3.3Agricultural buildings are exempt from permit requi rements;
however, such agricultural buildings still are subgct to zoning
requirements. A farm dwelling is exempt from speal exception
requirements; however, such dwelling is still subjet to zoning requirements
and requires an improvements location permit and gatic permits. Does not

include hardship cases.

7.11.3.4 Performance Standards concerning noise, smoke, amparticulate
matters, odors, vibration, glare, or heat do not aply to farm uses, grain and
livestock. However, toxic or noxious matter and fe and explosion hazard

performance standards do apply.

7.11.3.5Restrictions for Special Exceptions (in addition tdhose in Appendix
E), also seesection 9of the Rush County Zoning Ordinancéor BZA
procedures.
a. Restrictions for Code 210 Manufacturing Workslop
1. Manufacturing to be performed by a maximum of D full-
time employees.
2. Manufacturing to be performed within an enclosd
building.
3. Raw materials and manufactured inventory to bestored

within an enclosed building; or within an area enabsed on all
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sides with a solid wall, compact evergreen screemn o
uniformly painted fence not less than 7 feet in hght.
4. All Restrictions of 6.3.5 apply.
b. Restrictions for 470
Refer to Section 6.2.9 Wireless Telecommunicati Facilities
c. Restrictions for 480
Refer to Section 6.2.10 Wind Energy ConversioBystems
d. Restrictions for 481-484: Utilities Substationsnd 491: Other
Pipeline Stations.
1. See Section 6.3.1.14: Residential District Special
Exceptions, Restrictions for 481-484.
e. Restrictions for 485: Solid Waste Disposal ardB6: Major
Utilities, Stations  and Plants.
1. See Section 6.3.5.12: Commercial District Spalc
Exceptions, Restrictions for 485 and 486.
f. Restrictions for 623: Beauty and Barber Service.
1. See Section 6.3.5: Commercial District Resttions. All
restrictions set forth in that section apply here o.
g. Restrictions for Code 637 Warehousing and Stage Services
1. All activities shall be carried out within a tdally enclosed
building, except off-street loading facilities, whih shall be
visually screened from public thoroughfares and peelstrian
sidewalks.
h. Restrictions for Code 824: Agriculture use w less than 10 acres
825: Livestock on legn 10 acres.
1. If there is a dwelling unit on the lot, one aa shall be
allocated to the dwelling unit.
2. Limit of one quadruped per acre of land.
3. Limit of ten fowl per acre of land.
4. Limit of five domesticated pets per acre of lath
I. Restrictions for 851: Mining and Quarrying of Nonmetallic
Minerals,
855: Mining Services

890: Other Resource Production and Extraction.
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1. On approval of the BZA, the excavation and salef sand,

gravel, clay, shale or other natural mineral depds

(excluding top sail, it is permitted to remove togsoil) or the

guarrying of any kind of rock formation is permitte d, subject

to the following conditions:

() In the case of any open excavation, there shdle
substantial fence (woven wire, minimum height 47”)
with suitable gates completely enclosing the portio
of the property in which the excavation is located,
and such fence shall be located at all points fortieet
(40’) or more distant from the edge of such
excavation.

(if) The slope of the material in such sand, gravedr
other pit shall not exceed the normal angle of rep=e
of such material, and the plane of such angle or
repose shall not come nearer than forty feet (409r
more distant from the face of any quarry walls.

(i) In the case of a quarry or other excavationm
rock there shall be a substantial fence enclosure
(woven wire,

minimum height 47” with substantial minimum gates
located at all points forty feet (40") or rore distant
from the face of any quarry walls.

(iv) No such quarry wall shall be nearer than forty

feet (40’) to any property boundary line of streetine.

TABLE A

ANIMAL UNIT CONVERSION CHART

ANIMAL SPECIES EQUIVALENT # OF HEAD (More or Less))
Swine (over 55 Ibs.) 8,000
Dairy Cows 2,235
Cattle 3,200
Swine (under 55 Ibs) 32,000
Turkey 175,000
Pullets 320,000
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APPENDIX A

The following definitions and explanations shall aply to applications for
Improvement Location Permits, the CFO/CAFO Site Scong System, and the
Regulated Livestock (A-3) Housing Scoring System.

1. CLEAN RECORD AWARD Points are earned by an applicant who has
operated a CFO/CAFO in Indiana for at least five y®&ars without any IDEM
violations during the previous five (5) year period

2. CLOSURE PLAN A closure plan sets forth the steps that will be
implemented to remove and apply remaining manureé eean pits and/or
lagoons if at any time a CFO/CAFO remains idle fioelve (12) consecutive
months. An applicant is awarded points for subngtia copy of this plan when
applying for a permit.

3. CONCENTRATED ANIMAL FEEDING OPERATIONS (CAFO)
Concentrated Animal Feeding Operations or CAFOlshahn the definition as
set forth in 327 IAC 5-4-3.

4. CONFINED FEEDING OPERATION (CFO) Confined Feeding
Operation, or CFO, shall mean the definition asfegh in 327 IAC 16-2-5 and
IC 13-11-2-40.

5. COUNTY VIOLATION An applicant who has had a violation under this
ordinance for which a fine was imposed within thevpous five (5) years
receives a point deduction.

6. EXISTING LAND USE Points are awarded based on whether the land is
currently being used for crops, pasture or woodbaittl greater points awarded
for utilizing land that is not currently being usked agricultural activity.

7. HOMESTEAD AWARD An applicant is rewarded for placing a
CFO/CAFO nearest to his or her own home (as cordp@aréiomes of adjoining
property owners). The applicant must own the CFAB/O and the real estate on
which the home is located or hold an ownershiprastein the CFO/CAFO and
real estate of at least ten percent (10%) held jagaitenant, tenant in common,
shareholder, partner, member, beneficiary or olkgally recognized equity
interest holder. Ownership by the applicant’'s sgoand/or dependent child will
also qualify applicant for points as if the owneéypsinterest was applicant’s own.
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8. IDEM/EPA VIOLATION In order to protect environmental interests and
penalize repeat offenders, an applicant who hasahadlation of state or federal
CFO/CAFO regulations, including those regulatedhsy Indiana Department of
Environmental Management (IDEM) and the Environrakftrotection Agency
(EPA), on record during the five (5) year perioceqeding this application,
receives a point deduction. A violation shall leéimed as a finding or order, by a
governmental agency, such as IDEM or the EPA, cowat of law, in which the
applicant as determined to be in violation of state federal CFO/CAFO
regulations. The applicant will be deemed to hsweh a violation if he or she
holds an interest of at least ten percent (1098ny CFO/CAFO or the real estate
upon which it is located where the discharge oeduwhether that interest is held
as a joint tenant, tenant-in-common, shareholdatnpr, member, beneficiary or
any other legally recognized equity interest hald@wnership by the applicant’s
spouse and/or dependent child will also result geduction of points as if the
ownership interest was the applicant’s own.

9. MANURE APPLICATION Manure may be applied by injection or land
applied depending upon the type of manure as veetha topography and soill
conditions of the application site. Injection fetpreferred method, and more
points are awarded to applicants who are ableilaauthis method. Additional
points are given if an attachment is used to ctiveiinjection row in a single pass
method.

10.NEIGHBOR NOTIFICATION At a minimum, applicant must notify all
neighbors located within one-quarter (1/4) mile tbé proposed CFO/CAFO
building sites. In order to encourage open comgation and positive neighbor
relations, more points are awarded for notifyingghbors within one-half (1/2)
mile or one (1) mile of the proposed location. Aiddally, applicants must
obtain written confirmation that they have notifial existing CFO/CAFO or

IDEM-regulated operations located within one (1)lemiof the proposed
CFO/CAFO building sites. Personal notification peeferred for both of the
aforementioned requirements. However, notice hyifisel mail is permitted

when personal notification is not an available opti

11. NON-FARM HOME Any house that is not on the same parcel of lasd (
identified by tax parcel number) as the propose®CAFO.

12. NON-USE OF USABLE CRP GROUND In order to encourage applicants
to use Conservation Reserve Program (“CRP”) lamcite locations rather than
land that is actively used for agricultural prodomst a point penalty is assessed to
applicants who choose not to use their availabld® G&hd. However, if the
applicant's CRP land is used as part of their Bestnagement Practices
(“BMP”), such as grassed waterways, no point pgnaili be imposed.
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13. ODOR ABATEMENT An applicant may earn up to forty (40) points in
each Tier for a total of eighty (80) points.

Tier 1 Methods:
Sprinkling of all gravel driveways
Bio or biomass filters installed on appropriatbaxst fans
Anaerobic Digester
Permeable cover or impermeable cover for manuragtoand lagoon
Liquid manure storage structure is covered
Composting
Surface of lagoon is aerated
Other industry approved technology as approved&yBZA

Tier 2 Methods:
Installation of Shelterbelt (mandatory)
Windbreak walls
Diet formulation (use of feeds that reduce odat antrient excretion)
Manure additives
Solids separation
Other industry approved technology as approvetheyBZA

All CFO/CAFO’s must include a Shelterbelt regardlesf which additional
techniques are utilized. A shelterbelt shall bstahed in accordance with NRCS
standards.

Driveway sprinkling may be done with emulsion evlater or dust stay material
similar to the material used by the highway departtrand should be repeated as
frequently as is necessary for absorption.

14. PARCEL Contiguous real estate that is identified by aegitax parcel
number shall be considered a parcel herein.

15. SECTION DENSITY Seven (7) levels are created based upon the mumbe
of non-farm homes located within a one-half (1/2lemadius from the proposed
site.

16. SEPARATION FROM HOUSE, PUBLIC USE FACILITY, CHURCH
Applicants earn points based upon the sapardistance from the proposed
location of the CFO/CAFO facility to a house, pealdicility or church a “public
use facility” shall include any facility located aip land owned by any federal,
state, or local governmental or political entityigrhis operated to attract the
public and allow them to congregate for significpatiods of time. Public use
facility shall include but not be limited to a pagkcnic area, campground, lodge,
shelter house, playground, lake, and swimming he#&chighway, road right-of-
way, parking area, recreational trail and any o#lrea used by the public for a
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passageway or temporary parking are specificaltyuebed from the definition of
public use facility herein. The separation diseaiscmeasured between the
CFO/CAFO livestock structure with a pit or the opagoon (whichever is
closest) to the nearest house, public use faalitshurch.

17.SOIL Suitability of soil shall be determined by US Dapgent of Agriculture
(“USDA") standards as set forth in Table 4 of th8A Soil Survey Report
(1986).

18. TRUCK TURNAROUND A truck turnaround shall be defined as a driveway
that is large enough for semi-trucks and all othehicles to turnaround without
backing onto the public roadway.

19.UTILITIES _An applicant who uses the municipal sewage sy&ema
CFO/CAFO is awarded fewer points than one who aga$vate septic system.
An applicant who uses the municipal sewage systerhdusing is awarded more
points than one who uses a private septic systése. of a private well as
opposed to municipal water is optional, and no {zoame awarded for either
choice.

20. WATER CONSERVATION  Points are awarded to an applicant who
utilizes wet/dry feeders or other feeding and watpsystems that significantly
reduce the amount of water used in the CFO/CAFO.

APPENDIX B

CFO/CAFO SITE SCORING SYSTEM

POINTS

CLEAN RECORD AWARD 10
WATER CONSERVATION 25
EXISTING LAND USE

Tilled 10

Wooded 20

Pasture 35
SECTION DENSITY

0- 5 50

6 - 10 30

11 -17 20

18 -23 15
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24 - 38 10

39-49

50 + 0
UTILITIES

Municipal Sewer 15

Private Septic 50

SEPARATION FROM HOUSE/PUBLIC USE FACILITY/CHURCH

At least 250’ more than required by Developmentabtandards

At least 500" more than required by Developmentabtandards

At least 750’ more than required by DevelopmentaStandards

At least 1000’ more than required by Developmentabtandards 120

1250’ or more than required by Developmental Stanards 150
NON-USE OF USABLE CRP GROUND -50
TRUCK TURNAROUND 30
IDEM/EPA VIOLATION -150
COUNTY VIOLATION -50
HOMESTEAD AWARD 100

ODOR ABATEMENT
Tier 1 (20 points for the first method, and

5 points for each additional method up to a masmum of 40 points)

One method 20
Two methods 25
Three methods 30
Four methods 35
Five methods 40

Tier 2 (20 points for first method, and 5 pointdor each additional method up to
a maximum of 40 points)
One method 20
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Two methods
Three methods
Four methods

Five methods

NEIGHBOR NOTIFICATION
Within one-quarter (1/4) mile (mandatory)
Within one-half (1/2) mile
Within one (1) mile

MANURE APPLICATION

Injection
Use of attachment with Injection
Land applied (incorporated within 24 hours)

CLOSURE PLAN

TOTAL SCORE

APPENDIX C

25
30
35
40

30

50

REGULATED LIVESTOCK (A-3) HOUSING SCORING SYSTEM

SOILS
SUITABLE
NOT SUITABLE

EXISTING LAND USE
TILLABLE
WOODED
PASTURED

SECTION DENSITY
0-5
6 - 10
11-17
18 - 23
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15

40

25
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24 - 38

39 -49 8

50 + 10
UTILITIES

MUNICIPAL 5

PRIVATE 2
ROAD TYPE

PAVED 3

GRAVEL 1

NEW 5

CEO/CAFQO PROXIMITY

TO:

UPWIND (within 1320°) 5
UPWIND (over 1320 10
DOWNWIND (within 1320) 3
DOWNWIND (over 1320 6
Total Score /40
APPENDIX D

NOTICE OF AGRICULTURAL ACITIVITY
ALL APPLICANTS FOR IMPROVEMENT LOCATION PERMIT  FOR HOMES
IN AGRICULTURAL ZONED AREAS OF RUSH COUNTY, INDIANA

This notice is given to you because of your applitan for a Improvement Location

Permit to build or move a home into an area of RushCounty that is zoned for
Agriculture.

The purpose of this notice is to assure you are arne that all agricultural operations
are allowed in this area.

Agricultural activity may include, but is not limi ted to, grazing of livestock, confined
feeding of livestock, application of animal manurdo land, application of pesticides
to fields and growing crops, creation of dust fronfield operations and noise from
livestock and machinery operations at all hours.
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Single family dwellings are permitted uses of lanéh an Agricultural Zone, and this
is not restricted to farm families. However, peo@ who choose to live in these areas
must understand that agricultural operations may beoccurring nearby.

You must also understand that Indiana has a “RIGHT TO FARM” law that
protects farm operations form unwarranted nuisancesuits by neighbors who move
next to an existing farm operation. Farm operatios do not constitute a nuisance so
long as they are not negligently maintained, do nandanger human health and do
not cause bodily injury to third parties.

By signing this notice form you verify that you hae received it, read it and
understand it. You are not giving up the right to ®ek redress for negligence by
individuals associated with a farm operation or byother residents of the area.

MY SIGNATURE CERTIFIES THAT | HAVE RECEIVED THIS NO TICE. | HAVE
READ IT AND UNDERSTAND IT.

Printed Name Signature
treet Address Date
City, Stafp Code Permit Number

7.12 Open land District (Flood Hazard Areas) (Amendeceffective
09-18-06)

Article 1
Statutory Authorization, Findings of Fact, Purposeand Objectives
Section A Statutory Authorization
The Indiana Legislature has in IC 36-7-4 and IC2844 granted the power to local
government units to control land use within themgdictions. Therefore, the Board of
Commissioners of Rush County, the City Council afsRville, the Town Board of

Glenwood, and the Town Board of Carthage does lgemdbpt the following floodplain
management regulation.
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Section B. Findings of Fact

(1)

(@)

The flood hazard areas of Rush County, the GiitiRushville, and the Town of
Carthage are subject to periodic inundation whiekults in loss of life and
property, health and safety hazards, disruptiomarhmerce and governmental
services, extraordinary public expenditures foodlgprotection and relief, and
impairment of the tax base, all of which adversafgct the public health, safety,
and general welfare.

These flood losses are caused by the cumulaféect of obstructions in
floodplains causing increases in flood heights amdocities, and by the
occupancy in flood hazard areas by uses vulnerabligoods or hazardous to
other lands which are inadequately elevated, flpabfed, or otherwise
unprotected from flood damages.

Section C. Statement of Purpose

It is the purpose of this ordinance to promote plublic health, safety, and general
welfare and to minimize public and private lossas tb flood conditions in specific area
by provisions designed to:

(2) Restrict or prohibit uses which are dangerooshealth, safety, and
property due to water or erosion hazards, whichulresi damaging
increases in erosion or in flood heights or velesit

(2) Require that uses vulnerable to floods, ingigdfacilities which serve
such uses, be protected against flood damage atiriee of initial
construction;

3) Control the alteration of natural floodplaistteam channels, and natural
protective barriers which are involved in the acomwdation of flood
waters;

4) Control filling, grading, dredging, and otheewv&lopment which may
increase erosion or flood damage;

(5) Prevent or regulate the construction of floodrriers which will
unnaturally divert floodwaters or which may increa®od hazards of
other lands; and,

(6) Make federally subsidized flood insurance alaeg for structures and
their contents in Rush County, the City of Ruslyilhnd the Towns of
Glenwood and Carthage by fulfilling the requirensenf the National
Flood Insurance Program.

Section D. Objectives
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The objectives of this ordinance are:

(1)
(2)

3)
(4)
(5)
(6)

(7)

To protect human life and health

To minimize expenditure of public money for ttg$lood control

projects;

To minimize the need for rescue and relief eéf@ssociated with flooding
and generally undertaken at the expense of therglgmablic.

To minimize prolonged business interruptions;

To minimize damage to public facilities anditiés such as water and gas
mains, electric, telephone, and sewer lines, styeed bridges located in
floodplains;

To help maintain a stable tax base by providorghe sound use and
development of flood prone area in such a mann&y asnimize flood
blight areas, and;

To ensure that potential homebuyers are ndtifrat property is in a flood
area.

Article 2
Definitions

Unless specifically defined below, words or phrasssd in this ordinance shall be
interpreted so as to give them the meaning theg mcommon usage and to give this
ordinance its most reasonable application.

A zonemeans portions of the SFHA in which the principaliree of flooding is runoff
from rainfall, showmelt, or combination of bothn A zones, floodwaters may move
slowly or rapidly, but waves are usually not a #gigant threat to buildings. These area
are labeled as Zone A, Zone AE, Zones Al1-A30, ZARk Zone AH, Zone AR, and
Zone A99 or a FIRM or FHBM. The definitions aregented below:

Zone A: Areas subject to inundation by the one-percemuahchance flood

event.

Because detailed hydraulic analyses havédb@en performed, no base

flood elevation or depths are shown. Mandatoryodliansurance purchase
requirements apply.

Zone AE and Al1-30Areas subject to inundation by the one-percentuahn

chance flood event determined by detailed methdBlase flood elevations are
shown within these zones. Mandatory flood insueaparchase requirements
apply. (Zone AE is on new and revised maps ingEcZones A1-30.)

Zone AQ: Areas subject to inundation by one-percent ancbhahce shallow
flooding (usually sheet flow on sloping terrain) @vh average depths are between
one and three feet. Average flood depths derivedn fdetailed hydraulic
analyses are shown within this zone. Mandatorypdiansurance purchase
requirements apply.
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Zone AH: Areas subject to inundation by one-percent ancbhahce shallow
flooding (usually areas of ponding) where averagptlus are 1-3 feet. Average
flood depths derived from detailed hydraulic anesyare shown within this zone.
Mandatory flood insurance purchase requirements/app

\

Zone AR: Areas that result from the decertification of r@ypously accredited
flood protection system that is determined to btheprocess of being restored to
provide base flood protection. Mandatory flooduir@ce requirements apply.

Zone A99: Areas subject to inundation by the one-percenuahchance flood

event, but which will ultimately be protected upocompletion of an under-
construction Federal flood protection system. €hase areas of special flood
hazard where enough progress has been made oortbeguction of a protected
system, such as dikes, dams, and levees, to considemplete for insurance
rating purposes. Zone A99 may only be used wherfldod protection system
has reached specified statutory progress towardpltion. No base flood

elevations or depths are shown. Mandatory floodurance purchase
requirements apply.

Accessory structure(appurtenant structure) means a structure thatetéd on the same
parcel of property as the principal structure dmeluse which is incidental to the use of
the principal structure. Accessory structures &hoconstitute a minimal initial
investment, may not be used for human habitatiod, 2 designed to have minimal
flood damage potential. Examples of accessorygtires are detached garages, carports,
storage sheds, pole barns, and hay sheds.

Addition (to an existing structure) means any walled anofed expansion to the
perimeter of a structure in which the additionasiwected by a common load-bearing

wall other than a firewall. Any walled and roofaddition, which is connected by a
firewall or is separated by independent perimeaiadibearing walls, is new construction.

Appeal means a request for a review of the floodplain iathtrator’s interpretation of
any provision of the ordinance or a request foaance.

Area of shallow flooding means a designated AO or AH Zone on the community’
Flood Insurance Rate Map (FIRM) with base floodtbegrom one to three feet where a
clearly defined channel does not exist, where thih jof flooding is unpredictable and

indeterminate, and where velocity flow may be emtdeSuch flooding is characterized

by ponding or sheet flow.

Base Flood Elevation (BFE)means the elevation of the one-percent annualcehan
flood.

Basementmeans that portion of a structure having its flsab-grade (below ground
level) on all sides.
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Building — see “Structure.”

Community means a political entity that has the authority adopt and enforce
floodplain ordinances for the area under its judsadn.

Community Rating System (CRS) means a program developed by the Federal
Insurance Administration to provide incentives fhose communities in the Regular
Program that have gone beyond the minimum floodpfaanagement requirements to
develop extra measures to provide protection friomding.

Critical facility means a facility for which even a slight chancél@ding might be too
great. Critical facilities include, but not liméeto, schools, nursing homes, hospitals,
police, fire, and emergency response installatioamstallations which produce, use or
store hazardous materials or hazardous waste.

Development means any man-made change to improved or unimgrogal estate
including but not limited to:

(1) construction, reconstruction, or placement sfracture or any addition to a
Structure,

(2) installing a manufactured home on a site, grieg a site for a manufactured
home or installing recreational vehicle asita for more than 180 days;

(3) installing utilities, erection of walls andnfees, construction of roads, or
similar projects;

(4) construction of flood control structures sashlevees, dikes, dams, channel
improvements, etc.;

(5) mining, dredging, filling, grading, excavatiar drilling operations;
(6) construction and/or reconstruction of bridgesulverts;
(7) storage of materials; or

(8) any other activity that might change the diet height, or velocity of flood
or surface waters.

“Development” does not include activities such s maintenance of existing
structures and facilities such as painting, reirapf resurfacing roads; or
gardening, plowing, and similar agricultural praes that do not involved filling,
grading, excavation, or the construction of permas&uctures.
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Elevated structure means a non-basement structure built to have thesio floor
elevated above the ground level by means of fdljdsfoundation perimeter walls,
pilings, or columns (posts and piers)

Elevation Certificate is a certified statement that verifies a structurelevation
information.

Emergency Programmeans the first phase under which a communityqyaates in the
NFIP. Itis intended to provide a first layer ambof insurance at subsidized rates on all
insurable structures in that community before tifecéve date of the initial FIRM.

Encroachment means the advance or infringement of uses, filcagation, buildings,
permanent structures or development into a floadplhich may impede or alter the
flow capacity of a floodplain.

Existing Construction means any structure for which the “start of corwiom”
commenced before the effective date of the commgritst floodplain ordinance.

Existing manufactured home park or subdivisionmeans a manufactured home park or
subdivision for which the construction of facilgidor servicing the lots on which the
manufactured homes are to be affixed (including thstallation of utilities, the
construction of streets, and either final site grgdr the pouring of concrete pads) is
completed before the effective date of the comnyisfirst floodplain ordinance.

Expansion to an existing manufactured home park orsubdivision means the
preparation of additional sites by the constructidrfacilities for servicing the lots on
which the manufactured homes are to be affixedydieg the installation of utilities, the
construction of streets, and either final site grgar the pouring of concrete pads.)

FEMA means the Federal Emergency Management Agency

Five-hundred year flood (500-yer flood)means the flood that has a 0.2 percent chance
of being equaled or exceeded in any year.

Flood means a general and temporary condition of paotiatomplete inundation of
normally dry land areas from the overflow, the uralsand rapid accumulation, or the
runoff of surface waters from any source.

Flood Boundary and Floodway Map (FBFM) means an official map on which the
Federal Emergency Management Agency (FEMA) or thedeFal Insurance
Administration (FIA) has delineated the areas 0bfl hazards and regulatory floodway.

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued

by FEMA, where the boundaries of the areas of sppflood hazard have been identified
as Zone A.
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Flood Insurance Rate Map (FIRM) means an official map of a community, on which
FEMA has delineated both the area of special floadard and the risk premium zones
applicable to the community

Flood Insurance Study (FIS)is the official hydraulic and hydrologic report prded by
FEMA. The report contains flood profiles, as wek the FIRM, FBFM (where
applicable), and the water surface elevation obtee flood.

Floodplain means the channel proper and the areas adjoimggwetland, lake or
watercourse which have been or hereafter may beredwy the regulatory flood. The
floodplain includes both the floodway and the ferajstricts.

Floodplain managementmeans the operation of an overall program of ctiwe and
preventive measures for reducing flood damage aedepving and enhancing, where
possible, natural resources in the floodplain, udclg but not limited to emergency
preparedness plans, flood control works, floodplai@nagement regulations, and open
space plans.

Floodplain management regulationsneans this ordinance and other zoning ordinances,
subdivision regulations, building codes, healthutations, special purpose ordinances,
and other applications of police power which cohttevelopment in flood-prone areas.
This term describes federal, state, or local reguia in any combination thereof, which
provide standards for preventing and reducing fléess and damage. Floodplain
management regulations are also referred to asdglam regulations, floodplain
ordinance, flood damage prevention ordinance, arndodplain management
requirements.

Flood Protection Grade (FPG)is the elevation of the regulatory flood plus tfeet at
any given location in the SFHA (see “Freeboard”)

Floodproofing (dry floodproofing) is a method of protecting a structure that ensures
that the structure, together with attendant uditand sanitary facilities, is watertight to
the floodproofed design elevation with walls the¢ substantially impermeable to the
passage of water. All structural components ofé¢hevalls are capable of resisting
hydrostatic and hydrodynamic flood forces, inclgdithe effects of buoyancy, and
anticipated debris impact forces.

Floodproofing certificate is a form used to certify compliance for non-resiikd
structures as an alternative to elevating strusttweor above the FPG. The certification
must be by a Registered Professional Engineer chnifct.

Floodway is the channel of a river or stream and thoseigustof the floodplains

adjoining the channel which are reasonably requivegfficiently carry and discharge the
peak flood flow of the regulatory flood of any river stream.
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Freeboard means a factor of safety, usually expressed indbeve the BFE, which is
applied for the purposes of floodplain managemelitis used to compensate for the
many unknown factors that could contribute to fldmiights greater than those calculated
for the base flood.

Fringe is those portions of the floodplain lying outsitie floodway.

Functionally dependent facility means a facility which cannot be used for itsndesl
purpose unless it is located or carried out inelpsoximity to water, such as a docking
or port facility necessary for the loading and wdimg of cargo or passengers,
shipbuilding, ship repair, or seafood processinglifees. The term does not include
long-term storage, manufacture, sales, or seraciitfes.

Hardship (as related to variances of this ordinance) méam®xceptional hardship that
would result from a failure to grant the requestadance. The Board of Zoning Appeals
requires that the variance is exceptional, unusaral, peculiar to the property involved.
Mere economics or financial hardship alone is NO<ceptional. Inconvenience,
aesthetic considerations, physical handicaps, patqweferences, or the disapproval of
one’s neighbors likewise cannot, as a rule, quasyan exceptional hardship. All of
these problems can be resolved through other meiéimsut granting a variance, even if
the alternative is more expensive, or requirespitoperty owner to build elsewhere or
put the parcel to a different use than originatiyended.

Highest adjacent grademeans the highest natural elevation of the graurthce, prior
to the start of construction, next to the proposatls of a structure.

Historic structure means any structure individually listed on the idlal Register of
Historic Places or the Indiana State Register stdific Sites and Structures.

Increased Cost of Complianc€ICC) means the cost to repair a substantially damaged
structure that exceeds the minimal repair costthatlis required to bring a substantially
damaged structure into compliance with the locabdl damage prevention ordinance.
Acceptable mitigation measures are elevation, etion, demolition, or any combination
thereof. All renewal and new business flood insaeapolicies with effective dates on or
after June 1, 1997, will include ICC coverage.

Letter of Map Amendment (LOMA) means an amendment to the currently effective
FEMA map that establishes that a property is ncatied in a SFHA. A LOMA is issued
only by FEMA.

Letter of Map Revision (LOMR) means an official revision to the currently effeeti
FEMA map. Itis issued by FEMA and changes floodes, delineations, and elevation.

Letter of Map Revision Based on Fill (LOMR-F)means an official revision by letter to
an effective NFIP map. A LOMR-F provided FEMA'’s tdanination concerning
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whether a structure or parcel has been elevatefillabove BFE and excluded from
SFHA.

Lowest adjacent grademeans the lowest elevation, after completion ofstwtion, of
the ground, sidewalk, patio, deck support, or ba&sgrantryway immediately next to the
structure.

Lowest floor means the lowest of the following:
(1) the top of the lowest level of the structure;
(2) the top of the basement floor;
(3) the top of the garage floor, if the garagtheslowest level of the structure;
(4) the top of the first floor of a structureedéed on pilings or pillars;

(5) the top of the first floor of a structure stmucted with a crawl space,
provided that the lowest pointloé interior grade is at or above the BFE and
construction meets requiremehts @.a; or

(6) the top of the floor level of any encloswther than a basement, below an
elevated structure where the svallthe enclosure provide any resistance to
the flow of flood waters unless:

a). the walls are designed to automatically egeatlhe hydrostatic flood
forces on the walls by allowing for the entry andgt ef flood waters, by
providing a minimum of two openings (in addition tmorways and
windows) having a total net area of one (1) squach for every square
foot of enclosed area subject to flooding. Thedtof all such openings
shall be no higher than one (1) foot above grade; a

b). such enclosed space shall be usable soleljhéoparking of vehicles
and building access.

Manufactured home means a structure, transportable in one or morgoss¢ which is
built on a permanent chassis and is designed ferwgh or without a permanent
foundation when attached to the required utilitidhe term “manufactured home” does
not include a “recreational vehicle.”

Manufactured home park or subdivision means a parcel (or contiguous parcels) of
land divided into two or more manufactured home fot rent or sale.

Map amendmentmeans a change to an effective NFIP map that sesuthe exclusion

from the SFHA of an individual structure or a ldgalescribed parcel of land that has
been inadvertently included in the SFHA (i.e. nier@tions of topography have occurred
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since the date of the first NFIP map that showedstinucture or parcel to be within the
SFHA).

Map panel number is the four-digit number followed by a letter suffassigned by
FEMA on a flood map. The first four digits repraséhe map panel, and the letter suffix
represents the number of times the map panel hes fewised. (The letter “A” is not
used by FEMA, the letter “B” is the first revision.

Market value means the building value, excluding the land (@eed to between a
willing buyer and seller), as established by wle kocal real estate market will bear.
Market value can be established by independentfiedrtappraisal, replacement cost
depreciated by age of building (actual cash valoieadjusted assessed values.

Mitigation means sustained actions taken to reduce or elieloag-term risk to people
and property from hazards and their effects. Ting@gse of mitigation is two fold: to
protect people and structures, and to minimizectis of disaster response and recovery.

National Flood Insurance Program (NFIP)is the federal program that makes flood
insurance available to owners of property in pgétng communities nationwide

through the cooperative efforts of the Federal Gawvent and the private insurance
industry.

National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical control
used as a reference for establishing varying al@waivithin the floodplain.

New constructionmeans any structure for which the “start of corttom” commenced
after the effective date of the community’s fidstodplain ordinance.

New manufactured home park or subdivisionmeans a manufactured home park or
subdivision for which the construction of facilgidor servicing the lots on which the
manufactured homes are to affixed (including atimimmum, the installation of utilities,
the construction of streets, and either final gigeding or the pouring of concrete pads) is
completed on or after the effective date of the mamity’s first floodplain ordinance.

North American Vertical Datum of 1988 (NAVD 88)as adopted in 1993 is a vertical
control datum used as a reference for establishagying elevations within the
floodplain.

Obstruction includes, but is not limited to, any dam, wail, wha&mbankment, levee,
dike, pile, abutment, protection, excavation, caadibn, bridge, conduit, culvert,
building, wire, fence, rock, gravel, refuse, fatructure, vegetation, or other material in,
along, across or projecting into any watercourséchvimay alter, impede, retard, or
change the direction and/or velocity of the flow whter, due to its location, its
propensity to snare or collect debris carried by fllow of water, or its likelihood of
being carried downstream.
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One-hundred year flood (100-year flood)is the flood that has a one percent (1%)
chance of being equaled or exceeded in any givan y&ny flood zone that begins with
the letter A is subject to the one-percent annbahce flood. See “Regulatory Flood”.

One-percent annual chance floods the flood that has a one percent (1%) chance of
being equaled or exceeded in any given year. Agodfzone that begins with the letter
A is subject to the one-percent annual chance fid®&eke “Regulatory Flood”.

Participating community is any community that voluntarily elects to pagate in the
NFIP by adopting and enforcing floodplain manageiegulations that are consistent
with the standards of the NFIP.

Physical Map Revision (PMR)is an official republication of a community’s FEMAap

to effect changes to base (1-percent annual chdloog) elevation, floodplain boundary

delineations, regulatory floodways, and planimetaatures. These changes typically
occur as a result of structural works or improvetsgannexations resulting in additional
flood hazard areas, or correction to base floodagiens of SFHAs.

Post-FIRM construction means construction or substantial improvementgtated on
or after the effective date of the initial FIRM tife community or after December 31,
1974, whichever is later.

Pre-FIRM construction means construction or substantial improvementchvistarted
on or before December 31, 1974, or before the &feclate of the initial FIRM of the
community, whichever is later.

Probation is a means of formally notifying participating comnities of violations and
deficiencies in the administration and enforcemanthe local floodplain management
regulations.

Public safety and nuisanceis defined as anything which is injurious to gefety or
health of an entire community, neighborhood or eogsiderable number of persons, or
lawfully obstructs the free passage or use, indiitomary manner, or any navigable
lake, or river, bay, stream, canal, or basin.

Recreational vehiclemeans a vehicle which is (1) built on a single sigs(2) 400
square feet or less when measured at the largasohtal projections; (3) designed to be
self-propelled or permanently towable by a lightydtruck; and (4) designed primarily
not for use as a permanent dwelling, but as a esafor recreational camping, travel, or
seasonal use.

Regular program means the phase of the community’s participatiorthé NFIP where
more comprehensive floodplain management requiresnare imposed and higher
amounts of insurance are available based uporzasks and elevations determined in a
FIS.
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Regulatory flood means the flood having a one percent (1%) chanbeiofy equaled or
exceeded in any given year, as calculated by aodethd procedure that is acceptable to
and approved by the Indiana Department of NaturasoRrces and the Federal
Emergency Management Agency. The regulatory fleledation at any location is as
defined in Article 3 (B) of the ordinance. The ‘tReéatory Flood: is also known by the
term “Base Flood”, “One-Percent Annual Chance Flpadd “100-Year Flood”.

Repetitive lossmeans flood-related damages sustained by a steucturtwo separate
occasions during a 10-year period ending on the dathe event for which the second
claim is made, in which the cost of the repairihg flood damage, on the average,
equaled or exceeded 25% of the market value obtitueture at the time of each such
flood event.

Section 1316is that section of the National Flood Insurance #&ic1968, as amended,
which states that no new flood insurance coverag# be provided for any property that
the Administrator finds has been declared by a dwagstituted state or local zoning
authority or other authorized public body to bewiolation of state or local laws,
regulations, or ordinances that intended to disagerr or otherwise restrict land
development or occupancy in flood-prone areas.

Special Flood Hazard Area (SFHA)means those lands within the jurisdiction of Rush
County, the City of Rushville, the Town of Glenwoauhd the Town of Carthage subject
to inundation by the regulatory flood. The SFHAS Rush County are generally
identified as such on the Flood Insurance Rate bfafhe County dated December 1,
1982, prepared by the Federal Emergency ManagefAgsnicy. The SFHAs of the City
of Rushville are generally identified as such oe Btood Insurance Rate Map prepared
for the City of Rushville by the Federal Emergeridgnagement Agency and dated
November 3, 1982. The SFHAs of the Town of Carthage generally identified as such
on the Flood Insurance Rate Map prepared for thenTof Carthage by the Federal
Emergency Management Agency and dated Novembed83. 1(These areas are shown
on the FHBM or FIRM as Zone A, AE, A1-A30, AH, AR99, AO).

Start of construction includes substantial improvement, and means thettatbuilding
permit was issued, provided the actual start ofstrostion, repair, reconstruction, or
improvement was within 180 days of the permit daléhe actual start means the first
placement or permanent construction of a strucintuding a manufactured home) on a
site, such as the pouring of slabs or footingailhestion of piles, construction of columns,
or any work beyond the stage of excavation for gr@ent of a manufactured home on a
foundation. Permanent constructions does not decland preparation, such as clearing,
grading and filling; nor does it include the in&#bn of streets and/or walkways; nor
does it include excavation for a basement, foofipga's, foundations, or the erection of
temporary forms; nor does it include the instatlation the property of accessory
buildings, such as garages or sheds not occupiddi@léing units or not part of the main
structure. For substantial improvement, the acst@lt of construction means the first
alteration of any wall, ceiling, floor, or otherwttural part of a building, whether or not
that affects the external dimensions of the bugdin
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Structure means a structure that is principally above groamdlis enclosed by walls and
a roof. The term includes a gas or liquid storéagk, a manufactured home, or a
prefabricated building. The term also includegeational vehicles to be installed on a
site for more than 180 days.

Substantial improvement means any reconstruction, rehabilitation, addjtion other
improvement of a structure, the cost of which egjwalexceeds 50 percent of the market
value of the structure before the “start of congtan” of the improvement. This term
includes structures that have incurred “repetitogs” or substantial damage” regardless
of the actual repair work performed. The term does$ include improvements of
structures to correct existing violations of statelocal health, sanitary, or safety code
requirements or any alteration of a “historic stawe”, provided that the alteration will
not preclude the structures continued designatsaa ‘historic structure”.

Suspensionrmeans the removal of a participating community fittve NFIP because the
community has not enacted and/or enforced the prdfmodplain management
regulations required for participation in the NFIP.

Variance is a grant of relief from the requirements of tbiglinance, which permits
construction in a manner otherwise prohibited bys tbrdinance where specific
enforcement would result in unnecessary hardship.

Violation means the failure of a structure or other develmnto be fully compliant
with this ordinance. A structure or other develept without the elevation, other
certification, or other evidence of compliance rieeg in this ordinance is presumed to be
in violation until such time as that documentati®provided.

Watercourse means a lake, river, creek, stream, wash, chaonelther topographic
feature on or over which waters flow at least pdigally. Watercourse includes
specifically designated areas in which substafibad damage may occur.

Water surface elevationmeans the height, in relation to the North Ameritéertical
Datum of 1988 (NAVD 88) or National Geodetic Vealidatum (NGVD) of 1929, (or
other datum where specified) of floods of variouagmtudes and frequencies in the
floodplains of riverine areas.

X zonemeans the area where the flood hazard is lessthi@rnn the SFHA. Shaded X
zones shown on recent FIRMs (B zones on older FIRMSIgnated areas subject to
inundation by the flood with a 0.2 percent chantcbeing equaled or exceeded (the 500-
year flood). Unshaded X zones (C zones on ther éltMs) designate areas where the
annual exceedance probability of flooding is lé&mt0.2 percent.

Zone means a geographical area shown on the FHBM or RiRtireflects the severity
or type of flooding in the area.
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Zone A (see definition for A zone)

Zone B, C, and Xmeans areas identified in the community as aréascalerate or
minimal hazard from the principal source of floedthe area. However, buildings in
these zones could be flooded by severe, concettratefall coupled with inadequate
local drainage systems. Flood insurance is aVailedbparticipating communities but is
not required by regulation in these zones. (Zone Xsed on new and revised maps in
place of Zones B and C.)

Article 3
General Provision

Section A. Lands to Which This Ordinance Applies

This ordinance shall apply to all SFHAs within flaeisdiction of Rush County, the City
of Rushville, and the Towns of Carthage and Glerdvoo

Section B. Basis for Establishing Regulatory Flood Data

This ordinance’s protection standard is the reguatflood. The best available
regulatory flood data is listed below. Whenevegraay disagrees with the best available
data, the party submitting the detailed engineestugly needs to replace existing data
with better data and submit it to the Indiana Depant of Natural Resources for review
and approval.

1) The regulatory flood elevation, floodway, anthdge limits for the studied
SFHAs of the Big Blue River, the Flatrock Riverx3ilile Creek, Goose Creek,
Three Mile Creek, and Charlottes Brook shall bengglted on the 100 year flood
profiles in the Flood Insurance Study of Rush Cygutdted June 1, 1982 and the
corresponding FBFM dated December 1, 1982 prepdrgdthe Federal
Emergency Management Agency with the most recdst da

(2) The regulatory flood elevation, floodway, ainehge limits for the studied
SFHAs of the Flatrock River and Hodges Branch dhalhs delineated on the 100
year flood profiles in the Flood Insurance Studytleé City of Rushville dated
May 3, 1982 and the corresponding FBFM dated Nower8h 1982 prepared by
the Federal Emergency Management Agency with thst mezent date including
the Letter of Map Revision dated July 20 2001, fbe Flatrock River at
Rushville, IN.

(3) The regulatory flood elevation, floodway,dafninge limits for the studied

SFHAs of the Big Blue River shall be as delineatadhe 100 year flood profiles
in the Flood Insurance Study of the Town of Caréhegted May 2, 1983 and the
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corresponding FBFM dated November 2, 1983, prepdrgdthe Federal
Emergency Management Agency with the most recdst da

(4) The regulatory flood elevation, floodway daininge limits for each of the

remaining SFHAs delineated as “Zone A” on the Fldaglirance Rate Maps of
Rush County, the City of Rushville, the and the hewof Carthage and

Glenwood shall be according to the best data edailas provided by the Indiana
Department of Natural Resources.

Section C. Establishment of Floodplain Development Permit

A Floodplain Development Permit shall be requirecconformance with the provisions
of this ordinance prior to the commencement of dayelopment activities in areas of
special flood hazard.

Section D. Compliance

No structure shall hereafter be located, extendexyerted or structurally altered within
the SFHA without full compliance with the termstbfs ordinance and other applicable
regulations. No land or stream within the SFHAIlIshareafter be altered without full

compliance with the terms of the ordinance andradpelicable regulation.

Section E. Abrogation and Great Restrictions

This ordinance is not intended to repeal, abrogatémpair any existing easements,
covenants, or deed restrictions. However, wheise didinance and another conflict or
overlap, whichever imposes the more stringentictsins shall prevail.

Section F. Discrepancy between Mapped Floodplain and Actuabround Elevations

(1) In cases where there is a discrepancy betWveemapped floodplain (SFHA)
or the FIRM and the actual ground elevations, tlevation provided on the
profiles shall govern.

(2) If the elevation of the site in question iddve the base flood elevation, that
site shall be included in the SFHA and regulatezbetingly.

(3) If the elevation (natural grade) of the sitequestion is above the base flood
elevation, that site shall be considered outside $ffHA and the floodplain
regulations will not be applied. The property owsbould be advised to apply
for a LOMA.
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Section G. Interpretation

In the interpretation and application of this oatee all provisions shall be:
(1) Considered as minimum requirements
(2) Liberally construed in favor of the governibgdy; and,
(3) Deemed neither to limit nor repeal any oth@wers granted under state
statutes.

Section H. Warning and Disclaimer of Liability

The degree of flood protection required by thisimadce is considered reasonable for
regulatory purposes and is based on availablernrdton derived from engineering and
scientific methods of study. Larger floods can amdl occur on rare occasions.

Therefore, this ordinance does not create anylitvalmin the part of Rush County, the

City of Rushville, the Town of Carthage, the TowirGdenwood, the Indiana Department
of Natural Resources, or the State of Indiana,ainy flood damage that results from
reliance on this ordinance or any administrativeislen made lawfully there under.

Section |I. Penalties for Violation

Failure to obtain a Floodplain Development Permithe SFHA or failure to comply with
the requirements of a Floodplain Development Peom@onditions of a variance shall be
deemed to be a violation of this ordinance. Adlations shall be considered a common
nuisance and be treated as such in accordanceheitbrovisions of the Zoning Code for
Rush County. All violations shall be punishableabfine not exceeding $2,500.00

(1) A separate offense shall be deemed to ocerwech day the violation
continues to exist.

(2) The Rush County Area Plan Commission sh&drm the owner that any
such violation is considered a willful &atincrease flood damages and

therefore may cause coverage Biandard Flood Insurance Policy to be
suspended.

(3) Nothing herein shall prevent the Rush Countga®Plan Commission and/or
the Board of Zoning Appeals from taking sother lawful action to prevent
or remedy any violations. All costs coneectherewith shall accrue to the
person or persons responsible

Article 4
Administration

Section A. Designation of Administrator
The County Commissioners of Rush County, the Comr@ouincil of the City of

Rushville, and the Town Boards of the towns of Rage and Glenwood, In, hereby
appoints the Executive Director of the Rush Coukriiya Plan Commission to administer
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and implement the provisions of this ordinance arterein referred to as the Floodplain
Administrator.

Section B. Permit Procedures

Application for a Floodplain Development Permit ikHae made to the Floodplain

Administrator on forms furnished by him or her prio any development activities, and
may include, but not be limited to, the followindaps in duplicate drawn to scale
showing the nature, location, dimensions, and ¢lewvs of the area in question; existing
or proposed structures, earthen fill, storage dfenes or equipment, drainage facilities,
and the location of the foregoing. Specificallg flollowing information is required:

(1) Application stage.

a. A description of the proposed development;

b. Location of the proposed development sufficiera¢ourately locate
property and structure in relation to exigtinads and streams.

c. A legal description of the property site;

d. A site development plan showing existing and psaglodevelopment
locations and existing and proposed land grade

e. Elevation of the top of the lowest floor (includibasement) of all
proposed buildings. Elevation should be AMD 88 or NGVD.

f. Elevation (in NAVD88 or NGVD) to which any non-rdential
structure will be floodproofed,;

g. Description of the extent to which any watercowsdebe altered or
related as a result of proposed developnaerat,

(2) Construction stage.
Upon placement of the lowest floor; or floodpriagf it shall be the duty
of the permit holder to submit to the Floodplainnidistrator a
certification of the NAVD 88 or NGVD elevation of¢ lowest floor or
floodproofed elevation, as built. Said certificatishall be prepared by or
under the direct supervision of a registered lamyes/or or professional
engineer and certified by the same. When floodjpngas utilized for a
particular structure said certification shall beegmared by or under the
direct supervision of a professional engineer chiéect and certified by
same. Any work undertaken prior to submissionhef ¢ertification shall
be at the permit holder’s risk. (The Floodplainndidistrator shall review
the lowest floor and floodproofing elevation sunaata submitted.) The
permit holder shall correct deficiencies detectgdiich review before any
further work is allowed to proceed. Failure to suttitme survey or failure
to make said corrections required, hereby, shaltdaese to issue a stop-
work order for the project.

Section C. Duties and Responsibilities of the Floodplain Adinistrator
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The Floodplain Administrator and/or designatedfstahereby authorized and directed to
enforce the provisions of this ordinance. The auitrator is further authorized to render
interpretations of this ordinance, which are cdesiswith its spirit and purpose.

Duties and Responsibilities of the Floodplain Adisiirator shall include, but not limited

to:

(1)

(2)

3)

(4)

Review all floodplain development permitsagsure that the permit
requirements of this ordinance have be&sfisl.

Inspect and inventory damaged structurediiAand complete substantial
damage determinations.

Ensure that construction authorization hanlggranted by the Indiana
Department of Natural Resources for alledepment projects subject to
Article 5, Section E and G (1) of this ava@ince, and maintain a record of
such authorization (either copy of actuainpit or floodplain
analysis/regulatory assessment.)

Ensure that all necessary federal or statmipehave been received prior to
issuance of the local floodplain developtrgrmit. Copies of such permits
are to be maintained on file with the flptadn development permit.

(5) Notify adjacent communities and the Statkmb&plain Coordinator prior to

(6)

(7)

any alteration or relocation of a watercsayand submit copies of such
notifications to FEMA.

Maintain for public inspection and furnishamrequest local permit
documents, damaged structure inventorigsstantial damage
determinations, regulatory flood data, ®FHaps, Letters of Map
Amendment (LOMA), Letters of Map RevisitOMR), copies of DNR
permits and floodplain analysis and regulatissessments (letters of
recommendation), federal permit documeants, “as built” elevation and
floodproofing data for all buildings constted subject to the ordinance.

Utilize and enforce all letters of Map Rewisi(LOMR) or Physical Map
Revisions (PMR) issued by FEMA for the emtty effective SFHA maps of
the community.

(8) Assure that maintenance is provided withmdltered or relocated portion of

said watercourse so that the flood-carrgiagacity is not diminished.

(9) Verify and record the actual elevation of kneest floor (including

basement) of all new or substantial impcbstuctures, in accordance with
Article 4, Section B.
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(10) Verify and record the actual elevation to ethany new or substantially
improved structures have been floodproafedccordance with Article 4,
Section B.

(11) Review certified plans and specificationsdompliance.
(12) Stop Work Orders

a). Upon notice from the Floodplain Administrateork on any
building, structure or premises that is being dometrary to the
provisions of this ordinance shall immediatelysea

b). Such notice shall be in writing and shallgbeen to the owner of the
property. Or to his agent, or to the person ddiregwork, and shall state
the conditions under which work may be resumed.

(13) Revocation of Permits

a. The Floodplain Administrator may revoke a permigpproval, issued
under the provisions of the ordinance, in sagkere there has been any
false statement or misrepresentation as tontiterial fact, in the
application or plans on which the permit oprqval was based.

b. The Floodplain Administrator may revoke a perngion
determination by the Floodplain Administratioat the construction,
erection, alteration, repair, moving, demofiti installation, or
replacement of the structure for which thenpewas issued is in
violation of, or not in conformity with, theqvisions of this ordinance.

Article 5

Provisions for Flood Hazard Reduction

Section A. General Standards
In all SFHASs the following provisions are required:

(1) New construction and substantial improvemeh#dl ©e anchored to prevent
flotation, collapse or lateral movement of the stuue;

(2) Manufactured homes shall be anchored to prel@ation, collapse, or lateral
movement. Methods of anchoring may include, batingted to, use of over-
the-top or frame ties to ground anchors. Thisddeashshall be in addition to and
consistent with applicable state requirementsdsrsting wind forces;
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(3) New construction and substantial improvemshtl be constructed with
materials and utility equipment resistant to flatamage below the FPG;

(4) New construction and substantial improvemshtsl be constructed by methods
and practices that minimize flood damage;

(5) Electrical, heating, ventilation, plumbingr aonditioning equipment and other
service facilities shall be designed and/or locat@ds to prevent water from
entering or accumulating within the componentsmygonditions of flooding;

(6) New and replacement water supply systems bbeallesigned to minimize or
eliminate infiltration of flood waters into the sgm.

(7) New and replacement sanitary sewage systeafisbghdesigned to minimize or
eliminate infiltration of flood waters into the sgm.

(8) On-site water disposal systems shall be |locatel constructed to avoid
impairment to them or contamination from them dgrileoding.

(9) Any alteration, repair, reconstruction or impements to a structure that is in
compliance with the provisions of the ordinancellsinaet the requirements of
the “new construction” as contained in the ordirgrand,

(10) Any alteration, repair, reconstructionjraprovement to a structure that is not in
compliance with the provisions of thrslinance, shall be undertaken only if said
non-conformity is not further, extedder replaced.

Section B. Specific Standards.

In all SFHAS, the following provisions are required
(1) In addition to the requirements of ArticleSection A, all structures to be
located in the SFHA shall be protected from floasnéhge below the FPG. This

building protection requirement applies to thedualing situations:

a. Construction or placement of any new structungritpa floor area
greater than 400 square feet;

b. Structural alterations made to:
(i) an existing (previously unaltered structur@kg tost of which
equals or exceeds 50% of the value of the preealtstructure

(excluding the value of the land);

(i) any previously altered structure.
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c. Reconstruction or repairs made to a damagedtstauthat are valued
at more than 50% of the market value of the strectexcluding the value
of the land) before damage occurred;

d. Installing a travel trailer or recreational vdhion a site for more than
180 days;

e. Installing a manufactured home on a new site rmeva manufactured
home on an existing site. This ordinance doespply to returning the
existing manufactured home to the same site itUdybccupied before it
was removed to avoid flood damage, and

f. Reconstruction or repairs made to a repetitigs kiructure.

(2) Residential Construction. New constructiorsabstantial improvement of
any residential structure (or manufactured horha)l $iave the lowest floor,
including the basement, at or above the FPG (twbdbove the base flood
elevation). Should solid foundation perimeter walé used to elevate a structure,
openings sufficient to facilitate the unimpeded erents of floodwaters shall be
provided in accordance with the standards of Aettgl Section B (4).

(3) Non-Residential Construction. New construttdr substantial improvement
of any commercial, industrial, or non-residentialisture (or manufactured) shall
have the lowest floor, including basement, elevabear above the FPG (two feet
above the base flood elevation). Structures lacatall “A Zones” may be
floodproofed in lieu of being elevated if done stardance with the following:

a. A Registered Professional Engineer or Archigdell certify that the
structure has been designed so that below the R@&ructure and
attendant utility facilities are watertight and abje of resisting the effects
of the regulatory flood. The structure design ktedde into account flood
velocities, duration, rate of rise, hydrostaticgsures, and impacts from
debris or ice. Such certification shall be prodde the official as set
forth in Article 4, Section C (10).

b. Floodproofing measures shall be operable withHouwnan intervention
and without an outside source of electricity.

(4) Elevated Structures. New construction or gl improvements of
elevated structures that included fully enclosehaformed by foundation and
other exterior walls below the base flood elevatisehall be designed to preclude
finished living space and designed to allow for¢néry and exit of floodwaters to
automatically equalize hydrostatic flood forcesenterior walls.
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a. Designs for complying with this requirement meigsher be certified by
a professional engineer or architect or meet theviing minimum
criteria:
(i) provide a minimum of two openings having aatotet area of
not less than one square inch for every squaredioetclosed area
subject to flooding.
(i) the bottom of all openings shall be no higttean one foot
above foundation interior grade (which must be étpar higher
in elevation than the exterior foundation gradey a
(iif) openings may be equipped with screens, losivealves or
other coverings or devices provided they permitati®matic flow
of floodwaters in both directions.
(iv) access to the enclosed area shall be the mmimecessary to
allow for parking for vehicles (garage door) orilied storage of
maintenance equipment used in connection with temises
(standard exterior door) or entry to the livingaa(stairway or
elevator); and
(v) the interior portion of such enclosed arealshail be
partitioned or finished into separate rooms.
(vi) portions of the building below the flood prot®n grade must
be constructed with materials resistant to floochdge.

(5) Structures Constructed on Fill. A residdmtianonresidential structure may
be constructed on a permanent land fill in accardamith the following:

a. The fill shall be placed in layers no greater thdébot deep before
compacting to 95% of the maximum density obtainabth the Standard
Proctor Test method.

b. The fill should extend at least ten feet beydrafoundation of the
structure before sloping below the FPG.

c. The fill shall be protected against erosion atwls during flooding by
vegetative cover, riprap, or bulkheading. If vedj@e cover is used, the
slopes shall be no steeper than 3 horizontal tertical.

d. The fill shall not adversely affect the flow afrface drainage from or
onto neighboring properties.

e. The top of the lowest floor including basemerhalisbe at or above the
FPG.

(6) Standards for Structures Constructed withav@pace. A residential or

nonresidential structure may be constructed withaavlspace located below the
flood protection grade provided that the followirgnditions are met:
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a. The building must be designed and adequatelyaadho resist
flotation, collapse, and lateral movement of thatre resulting from
hydrodynamic and hydrostatic loads, including tfieats of buoyancy,
and:

b. Any enclosed area below the flood protection gsttEl have openings
that equalize hydrostatic pressures by allowingHerautomatic entry and
exit of floodwaters. Provide a minimum of two opegs having a total
net area of not less than one square inch for emegysquare foot of
enclosed area. The bottom of the openings shalblbeore than one foot
above grade; and

c. The interior grade of the crawlspace must be above the base flood
elevation; and

d. The interior height of the crawlspace measurenhfthe interior grade
of the crawlspace to the top of the foundation wallst not exceed four
feet at any point; and

e. An adequate drainage system must be installeehtove floodwaters
from the interior area of the crawlspace withireagonable period of time
after a flood event; and

f. Portions of the building below the flood praiea grade must be
constructed with materials resistant to flood daenamd

g. Utility systems within the crawlspace must be ated above the flood
protection grade.

(7) Standards for Manufactured Homes and Recreatdehicles. Manufactured
homes and recreational vehicles to be installesibstantially improved on a site
for more than 180 days must meet one of the foligwequirements:

a. The manufactured home shall be elevated on agreant foundation
such that the lowest floor shall be at or aboveRR& and securely
anchored to an adequately anchored foundationraysteesist flotation,
collapse, and lateral movement. This requiremppli@s to all
manufactured homes to be placed on a site;

() outside a manufactured home park or sulsgin;
(i) in a new manufactured home park or subdivis
(i) in an expansion to an existing manufactuheene park or

subdivision; or
(iv) in an existing manufactured home park or sulstbn on

146



which a maaetfired home has incurred “substantial
damage” agsult of a flood.

b. The manufactured home shall be elevated solikdbtvest floor of

the manufactured home chassis is supported byoreed piers or other
foundation elevations that are no less than 36asdh height above grade
and be securely anchored to an adequately ancfmuradation system to
resist flotation, collapse, and lateral movemerttis requirement applies
to all manufactured homes to be placed on a siémiexisting
manufactured home park or subdivision that hasaeh substantially
damaged by a flood.

c. Recreational vehicles placed on a site shaleeith
(i) be on site for less than 180 days; and,

(i1) be fully licensed and ready for highway ysgefined as being
on its wheels or jacking system, is attadioetthe site only by
quick disconnect type utilities and secudéyices, and has no

permanentiiaahed additions); or

(iif) meet the requirements for “manufactured horas’stated
earlier in this section.

Section C. Standards for Subdivision Proposals

(1) All subdivision proposals shall be consisteith the need to minimize flood
damage.

(2) All subdivision proposals shall have publidities and facilities such as
sewer, gas, electric, and water systems located¢@mgtructed to minimize flood
damage.

(3) All subdivision proposals shall have adequitenage provided to reduce
exposure to flood hazards, and,

(4) Base flood elevation data shall be providedstibdivision proposals and
other proposed development (including manufacthede parks and
subdivisions), which is greater than the lessdiftyflots or five acres.

Section D. Critical Facility.
Construction of new critical facilities shall le,the extent possible, located
outside the limits of the SFHA. Construction ofweritical facilities shall be

permissible within the SFHA is no feasible alteiveasite is available. Critical
facilities constructed within the SFHA shall hahe towest floor elevated to or
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above the FPG at the site. Floodproofing and sgalieasures must be taken to
ensure that toxic substances will not be displdyedr released into floodwaters.
Access route elevated to or above the FPG shaltdyeded to all critical
facilities to the extent possible.

Section E. Standards for Identified Floodways.

Located within SFHAs, established in Article 3, &@t B. are areas designated
as floodways. The floodway is an extremely hazasdarea due to the velocity of
floodwaters, which carry debris, potential projesj and has erosion potential. If
the site is in an identified floodway, the FloodplAdministrator shall require the
applicant to forward the application, along with@@rtinent plans and
specifications, to the Indiana Department of NdtResources and apply for a
permit for construction in a floodway. Under thewasions of IC 14-28-1, a
permit for construction in a floodway from the Iada Department of Natural
Resources is required prior to the issuance ofa louilding permit for an
excavation, deposit, construction or obstructionvayg located in the floodway.
This includes land preparation activities suchilaed, grading, clearing, paving,
etc, undertaken before the actual start of constnuof the structure. However,

it does exclude non-substantial additions/improvaséo existing (lawful)
residences in a non-boundary river floodway. (#c28-1-26 allows construction
of non-substantial additions/improvements to resiés in a non-boundary river
floodway without obtaining a permit for constructim a floodway from the
Indiana Department of Natural Resources. Pleasethat if fill is needed to
elevate an addition above the existing grade, pj@roval (construction in a
floodway permit) for the fill is required from thediana Department of Natural
Resources.)

No action shall be taken by the Floodplain Adnthaitor until a permit (when
applicable) has been issued by the Indiana DepattaiéNatural Resources
granting approval for construction in a floodwaynce a permit for construction
in a floodway has been issued by the Indiana Depart of Natural Resources,
the Floodplain Administrator may issue the locadelplain Development Permit,
provided the provisions contained in Article 5 loistordinance has been met.
The Floodplain Development Permit cannot be lessiotive than the permit for
construction in a floodway issued by the Indiangp&tment of Natural
Resources. However a community’s more restriagilations (if any) shall
take precedence.

No development shall be allowed which acting alona combination with
existing or future development will increase thgulatory flood more than 0.14
of one foot.

For all projects involving channel modificationsfidf (including levees) the Rush

County Area Plan Commission shall submit the dathraquest that the Federal
Emergency Management Agency revise the regulatooglfdata.
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Section F. Standards for Identified Fringe.

If the site is located in an identified fringe, thide Floodplain Administrator may
issue the local Floodplain Development Permit patedithe provisions contained
in Article 5 of this ordinance have been met. Kbg provision is that the top of
the lowest floor of any new or substantially impedvstructure shall be at or
above the FPG.

Section G. Standards for SFHAs Without Established Base Flab
Elevation and/or Floodways/Fries.

(1) Drainage area upstream of the site is greager one square mile:

If the site is in an identified floodplain whetteetlimits of the floodway
and fringe have not yet been determined, and thiealye area upstream
of the site is greater than one square mile, thedflain Administrator
shall require the applicant to forward the appiaatalong with all the
pertinent plans and specifications, to the Indi@epartment of Natural
Resources for review and comment.

No action shall be taken by the Floodplain Admiaitir until either a
permit for construction in the floodway or a floddip analysis/regulatory
assessment citing the 100 year flood elevationt@decommended
Flood Protection Grade have been received froninth@na Department
of Natural Resources.

Once the Floodplain Administrator has receivedgtogper construction in
a floodway permit or floodplain analysis/regulatassessment approving
the proposed development, a Floodplain DeveloprRennit may be
issued provided the conditions of the Floodplaivé&epment Permit are
not less restrictive than the conditions receivedifthe Indiana
Department of Natural Resources and the provistonsained in Article 5
of this ordinance have been met.

(2) Drainage area upstream of the site is lems time square mile:
If the site is in an identified floodplain whettee limits of the floodway
and fringe have not yet been determined andrfieabe area upstream of
the site is less than one square mile, the Floadpldministrator shall

require the applicant to provide an engineeringysmashowing the limits
of the floodway, fringe and 100-year flood elevatfor the site.

Article 6
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Variance Procedures
Section ADesignation of Variance and Appeals Board

The Board of Zoning Appeals as established by thien€/ Commissioners of Rush
County, the Common Council of the City of Rushvib@d the Town Boards of
Glenwood and Carthage, shall hear and decide appeédlrequests for variances
from requirements of this ordinance.

Section B. Duties of Variance and Appeals Board

The board shall hear and decide appeals whemlieiged an error in any
requirement, decision, or determination is madéeyFloodplain Administrator in
the enforcement or administration of this ordinanday person aggrieved by the
decision of the board may appeal such decisiohagdrush County Circuit Court, as
provided for in Indiana Statutes.

Section C. Variance Procedures
In passing upon such applications, the Board ofipAppeals shall consider all
technical evaluations, all relevant factors, ahstards specified in other sections of
this ordinance, and;
(1) The danger of life and property due to flmggdor erosion damage;
(2) The susceptibility of the proposed facilitydaits contents to flood damage
and the effect of such damage on tbwidual owner;
(3) The importance of the services provided leypglhoposed facility to the
community;

(4) The necessity to the facility of a waterfréocation, where applicable;

(5) The availability of alternative locations fibre proposed use which are not
subject to flooding or erosion damage;

(6) The compatibility of the proposed use witlisérg and anticipated
development;

(7) The relationship of the proposed use tacttraprehensive plan and
floodplain management program fot traa,;

(8) The safety of access to the property in tiofeffood for ordinary and
emergency vehicles;
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9)

The expected height, velocity, duration, i@tese, and sediment of transport
of the floodwaters at the site; and

(10) The costs of providing governmental ggs during and after flood

conditions, including maintenance agyhir of public utilities and facilities
such as sewer, gas, electrical, watstems, streets and bridges.

Section D. Conditions for Variances

(1)

(2)

®3)

(4)

(®)

(6)

Variances shall only be issued when there is:

a). A showing of good and sufficient cause,;

b). A determination that failure to grant theigace would result in
exceptional hardship; and,

c). A determination that the granting of a vacmvill not result in
increased flood heights, additional threats to joudafety, extraordinary
public expense, create nuisances, cause frauadtmization of the
public, or conflict with existing laws or ordinarece

No variance for a residential use within@flway subject to Article 5,
Section E or Section G (1) of this aatice may be granted.

Any variance granted in a floodway subjecAttcle 5, Section E or Section
G (1) of this ordinance will requirggarmit from the Indiana Department of
Natural Resources.

Variances to the Provisions for Flood Hazaetluction of Article 5, Section
B, may be granted only when a newcstme is to be located on a lot of one-
half acre or less in size, contigutuand surrounded by lots with existing

structures constructed below the flpoatection grade.

Variances shall only be issued upon a detaatian that the variance is the
minimum necessary, considering thedlbazard to afford relief.

Variances may be granted for the reconstnatr restoration of any
structure individually listed on thatinal Register of Historic Places or the
Indiana State Register of HistorieSiand Structures.

(7) Any application to whom a variance is granted shalbiven written notice

specifying the difference between thsebflood elevation and the elevation to
which the lowest floor is to be buittchstating that the cost of the flood
insurance will be commensurate withitteeeased risk resulting from the
reduced lowest floor elevation (SeetiSacd).
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(8) The Floodplain Administrator shall maintaietrecords of appeal actions and
report any variances to the Federatgency Management Agency or the
Indiana Department of Natural Resasitggon request. (See Section E).

Section E. Variance Notification

Any applicant to whom a variance is granted shalyiven written notice over the
signature of the floodplain administrator that:

(1) The issuance of a variance to constructuctitre below the base flood
elevation will result in increased piram rates for flood insurance up to
amounts as high as $25 for $100 afriasce coverage; and,

(2) Such construction below the base flood leéveleases risks to life and
property.

The Floodplain Administrator will maintain a recastlall variance actions, including
justification for their issuance, and report suahiances issued in the community’s
biennial report submission to the Federal Emergétagagement Agency.

Section F. Historical Structure

Variances may be issued for the repair or rehakbiih of “historic structures” upon a
determination that the proposed repair or rehaliitit will not preclude the
structure’s continued designation as an “histdmgcure” and the variance is the
minimum to preserve the historic character andgesf the structure.

Section G. Special Conditions

Upon the consideration of the factors listed indet6, and the purposes of this

ordinance, the Board of Zoning Appeals may attamin £onditions to the granting of
variances as it deems necessary to further theopesgpof this ordinance.

Article 7
Severability

If any section, clause, sentence, or phrase oDtldénance is held to be invalid or
unconstitutional by any court of competent jurisidie, then said holding shall in no way
effect the validity of the remaining portions oétrdinance.

Article 8
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Effective Date

This ordinance shall take effect upon its passgghdéd Rush County Commissioners, the
City Council of Rushville, the Town Board of Cartjea and the Town Board of
Glenwood.

OPEN LAND DISTRICT (O) (Flood Hazard Area)
Permitted Uses

Automobile Parking

Farms (predominately crop — Fibers)

Farms (predominately crop — Cash Grain)

Farms (Field Crops other than fiber or cash @in crops)
Farms (predominately crop — Fruits, Tree Nutsor Vegetables)
Farms (predominately Dairy Products)

Farms and Ranches (Livestock other than Daijy
Farms (predominately Poultry)

Farms (General — no predominance)

10. Other Agriculture & Related Activities

11. Animal Husbandry Services

12. Commercial Forestry Production

13. Forest Reserves

14. Flood Plains

CoNoO~wWNE

Special Exceptions

Freeways

Expressways

Parkways

Arterial Streets

Collector/Distributor Streets

Local Access Streets

Alleys

Other Highway and Street Right-of-Way

Playgrounds & Athletic Areas

10. Swimming Areas

11. Marinas

12. Other Recreation (including camping and picni@reas)
13. Group or Organized Camps

14. Parks — General Recreation

15. Parks — Leisure & Ornamental

16. Other Parks

17. Other Cultural, Entertainment & Recreational

18. Agriculture Use, Less Than 10 Acres (other thaconfinement feeding)

CoNoO~wNE
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19. Forestry Service

20. Other Forestry Activities

21. Fisheries and Marine Products

22. Other Fishery Activities and Related Services
23. Wind Energy Conversion Systems

SECTION 8: ADMINISTRATION AND ENFORCEMENT-
IMPROVEMENT LOCATION PERMITS AND
CERTIFICATES OF ZONING COMPUANCE

8.1 Administrative and Enforcement

The Executive Director designated by the Area Pla@ommission shall
Administer and enforce this ordinance. B may be provided with the
assistance of such other persons as thea Plan Commission may direct. If
the Executive Director shall find that ay of the provisions of this ordinance
are being violated, he shall notify in siting the person responsible for such
violations, indicating the nature of theviolation and ordering the action
necessary to correct it.

He shall order discontinuance of illedause of land, buildings, or structures;
removal of illegal buildings or struatres or of illegal additions, alterations,
or structural changes; discontinuancef any illegal work being done; or
shall take any other action authorizetly this ordinance to ensure
compliance with or to prevent violatio of its provisions.

8.2 Improvement Location Permits Required

No building or other structure shall be erectedyea) added to, or structurally
altered without a permit therefore, issued by tkedative Director. No
improvement location permit shall be issued byERecutive Director except in
conformity with the provisions of this ordinancenless he receives a written
order from the Board of Zoning Appeals in the favfran administrative review,
special exception, or variance as provided bydhisnance.

8.3 Application for Improvement Location Permit

All applications for improvement location permitsa#l be accompanied by plans
in triplicate drawn to scale, showing the actuaheinsions and shape of the lot(s)
to be built upon; the exact sizes and locationtheriot(s) of buildings already
existing, if any, and the location and dimensiohthe proposed building(s) or
alterations. The application shall include sudteoinformation as lawfully may
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be required by the Executive Director, includingsérg or proposed building or
alteration; existing or proposed uses of the bngdind land; the number of
families, housekeeping units, or rental units thi#ding is designed to
accommodate; conditions existing on the lot; arthsather matters as may be
necessary to determine conformance with, and pedidthe enforcement of,
this ordinance. One copy of the plans shall berned to the applicant by the
Executive Director, after he shall have marked stagy either as approved or
disapproved and attested to same by his signatusech copy. The original and
one copy of the plans, similarly marked, shall &&ined by the Executive
Director.

8.4 Certificates of Zoning Compliance for New, Altered,or Non-Conforming Uses

It shall be unlawful to use or occupy or permit tise of occupancy of any
building or premises, or both, or part thereof béer created, erected, changed,
converted, or wholly or partly altered or enlargeds use or structure until a
certificate of zoning compliance shall have bessued therefore by the Executive
Director stating that the proposed use of thedng or land conforms to the
requirements of this ordinance.

No non-conforming structure or use shall be remgwbanged, or extended until
a certificate of zoning compliance shall have bissned by the Executive
Director. The certificate of zoning compliancalistate specifically wherein the
non-conforming use differs from the provisiondtué ordinance. (As amended
effective 02-01-88)

No permit for erection, alteration, moving, or agpof any building shall be
issued until an application has been made fort#icate of zoning compliance,
and the certificate shall be issued in conformiith the provisions of this
ordinance upon completion of the work. A tempgertificate of zoning
compliance may be issued by the Executive Direfcioa period not exceeding
six months during alterations or partial occupaotg building pending its
completion, provided that such temporary certtBamay include such conditions
and safeguards as will protect the safety of twipants and the public.

The Executive Director shall maintain a recor@lbtertificates of zoning
compliance, and a copy shall be furnished uponesigto any person. Failure to
obtain a certificate of zoning compliance shalbbéolation of this ordinance and
punishable under Section 16 of this ordinancertif@ates of Zoning Compliance
shall be issued by the Executive Director.

8.5 Expiration of Improvement Location Permit

If the work described in any improvement locati@mrpit has not begun within
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90 days from the date of the issuance thereof,saichit shall expire; it shall be
cancelled by the Executive Director; and writteticethereof shall be given to
the persons affected. Debris at construction sl be removed at least once a
week and weeds shall not exceed two feet in heiffd.amended effective
08-09-93)

If the work described in any improvement locati@mrit has not been
substantially completed within one year of the ddtssuance thereof, said
permit shall expire and be cancelled by the Exgeubirector and written notice
thereof shall be given to the persons affectedsttogy with notice that further
work as described in the cancelled permit shalljpnoteed unless and until a new
improvement location permit has been obtained.

8.5.1Revocation of Improvement Location Permit

If the Improvement Location Permit has been issuseskd upon false, incomplete
or inaccurate information provided by the applicainé Executive Director may
revoke the Improvement Location Permit by sendiegi@ed Mail notice of the
reason for such revocation.

8.6 Construction and Use to be as Provided in Applidaons, Plans, Permits, and
Certificates of Zoning Compliance

Improvement Location Permits or Certificates ohifig Compliance issued on
the basis of plans and applications approved b¥#eeutive Director authorize
only the use, arrangement, and construction s#t fersuch approved plans and
applications, and no other use, arrangement, agtagtion. Use, arrangement,
or construction at variance with that authorizeallde deemed a violation of this
ordinance, and punishable as provided in Sectionetéof.

8.7National Flood Insurance Program Regulations

The Executive Director during his review of Impeowent Location Permits shall
assure that all NFIP regulations pertaining taeSéamd Federal permits, building
permit review procedures, subdivision review prhges, utility construction,
record keeping (lowest floor elevations includivasements), water-course
alteration and maintenance and mobile home tienddvave been met. The
regulations can be found in Federal RegulationR @&, Chapter 60.3 (d).\

SECTION 9: BOARD OF ZONING APPEALS

9.1 Proceedings of the Board of Zoning Appeals

The Board of Zoning Appeals shall adopt rules ssagy to the conduct of its
affairs and in keeping with the provisions of thrsinance. Meetings shall be
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held at the call of the chairman and at such tiasethe Board may determine.
The chairman, or in his absence the acting chaiymmay administer oaths and
compel the attendance of witnesses. All meetsgdl be open to the public.
The Board of Zoning Appeals shall keep minutedproceedings, showing the
vote of each member upon each question, or if dlsdniling to vote indicating
such fact, and shall keep records of its examinatand other official actions, all
of which shall be a public record and be immedyaliédd in the office of the
Board.

9.2 Hearings; Appeals; Notice

Appeals to the Board of Zoning Appeals concerrmgrpretation or
administration of this ordinance may be taken toy @erson aggrieved or by any
officer or bureau of the governing body of thesaaéfected by any decision of the
Executive Director. Such appeals shall be takeninva reasonable time, not to
exceed 30 days by filing with the Executive Digecnd with the Board of
Zoning Appeals a notice of appeal specifying traugds thereof. The Executive
Director shall forthwith transmit to the Board pépers constituting the record
upon which the action appealed from was taken.afAended effective 02-01-88)

The Board of Zoning Appeals shall fix a reasonainte for the hearing of
appeal, give public notice thereof as well as dot&ca to the parties of interest,
and decide the same within a reasonable timehé\hearing, any party may
appear in person or by agent or attorney.

9.3 Stay of Proceedings

An appeal stays all proceedings in furtherandbefaction appealed from, unless
the Executive Director from whom the appeal ietakertifies to the Board of
Zoning Appeals after the notice of appeal is figth him, that by reason of facts
stated in the certificate, a stay would, in higswa@m, cause imminent peril to life
and property. In such case, proceedings shabegtayed other than by a
restraining order which may be granted by the BadrZoning Appeals or by a
court of record on application, on notice to the&utive Director from whom the
appeal is taken and on due cause shown.

SECTION 10: THE BOARD OF ZONING APPEALS:
POWERS AND DUTIES

The Board of Zoning Appeals shall have the follogypowers and duties:

10.1 Administrative Review

To hear and decide appeals where it is allega® itkean error in any order,
requirements, decision, or determination madehbyBxecutive Director in the
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enforcement of this ordinance.

10.2Special Exceptions: Conditions Governing Applicattns; Procedures

To hear and decide only such special exceptidgheaBoard of Zoning Appeals is
specifically authorized to pass on by the termthisf ordinance; to decide such
gquestions as are involved in determining whetpecwl exceptions should be
granted; and to grant special exceptions with swrtditions and safeguards as
are appropriate under this ordinance, or to dgegial exceptions when not in
harmony with the purpose and intent of this ordo®ga A special exception shall
not be granted by the Board of Zoning Appeals ssnd until:

a. A written application for a special exceptiorsidmitted indicating the
section of this ordinance under which the speciaéption is sought and
stating the ground on which it is requested.

b. Notice shall be given at least 10 days in advarigriblic hearing.

The owner of the property for which special exaapis sought or his
agent shall be notified by mail. Notice of suclafwegs shall be posted on
the property for which special exception is soughtjne other public
place, and in newspaper of general circulatioeastl ten (10) days prior
to the public hearing. (As amended 02-01-88)

c. The public hearing shall be held. Any party ragpear in person, or
by agent or attorney.

d. The Board of Zoning Appeals shall make a findimay it is
empowered under the section of this ordinance tetin the application
to grant the Special Exception, and that the gngnif the Special
Exception will not adversely affect the public irgst.

e. Before any Special Exception shall be issuedBtberd shall make
written findings certifying that all applicable tastions of the district in
which the Special Exception is to be located haenifollowed, as well
as such additional restrictions which the Board segy fit to impose. The
Board shall ascertain that satisfactory provisiod arrangement has been
made concerning the following, where applicable:

(1). Ingress and Egress to property and propssadtures
thereon with particular reference to automotive pedestrian
safety and convenience, traffic flow and controkl access in case
of fire or catastrophe;

(2). Off-street parking and loading areas whecqgiired, with
particular attention to the items in (1) above #meconomic,
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noise, glare, or odor effects of the special exoeptn adjoining
properties generally in the district;

(3). Refuse and service areas, with particularesfce to the
items
in (1) and (2) above;

(4). Utilities, with reference to locations, awillity and
compatibility;

(5). Screening and buffering of objectionable nsafe views,
odors, noises, or vibrations, with reference tetygtimensions,
and character;

(6). Signs, if any, and proposed exterior lightmith reference to
glare, traffic safety, economic effect, and comphty and
harmony with properties in the district;

(7). Required yards and other open space;

(8). General compatibility with adjacent propestand other
property in the district.

10.3Variances’ Conditions Governing Applications:; Procelure

To authorize upon appeal in specific cases sudanae from the terms of this
ordinance as will not be contrary to the publiemest where, owing to special
conditions, a literal enforcement of the provisiai this ordinance would result
in unnecessary hardship. A variance from the $esfrihis ordinance shall not be
granted by the Board of Zoning Appeals unless artit u

a. A written application for a variance is submitteimonstrating:

(2). The grant will not be injurious to the piathealth, safety,
morals, and general welfare of the community;

(2). The use or value of the area adjacertté@toperty included
in the variance will not be adversely affected;

(3). The need for the variance arises from soamglition peculiar
to the property involved and does not existimilar property in
the same zone;

(4). The strict application of the terms of trdinance will

constitute an unusual and unnecessary hardstapied to the
property for which a variance is sought;
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(5). No non-conforming use of neighboring lar&tsuctures, or
buildings in the same district, and no permitbechon-conforming
use of lands, structures, or buildings in ottistricts shall be
considered grounds for the issuance of a vagianc

b. Notice of public hearing shall be given as int®er9.2 above;

c. The public hearing shall be held. Any party ragpear in person, or
by agent or by attorney;

d. The Board of Zoning Appeals shall make findinust the
requirements of Section 9.3a have been met bygpkcant for variance;

e. The Board of Zoning Appeals shall further makading that the
reasons set forth in the application justify thaernging of the variance, and
that the variance is the minimum variance that midlke possible the
reasonable use of the land, building, or structure.

f. The Board of Zoning Appeals shall further makanding that the
granting of the variance will be in harmony witte theneral purpose and
intent of this ordinance, and will not be injuriaasthe neighborhood, or
otherwise detrimental to the public welfare.

g. In granting any variance, the Board of Zoning &gals may prescribe
appropriate conditions and safeguards in conformitly this ordinance.
Violation of such conditions and safeguards, whexena part of the
terms under which the variance is granted, shatldemed a violation of
this ordinance and punishable under Section 1Bisfardinance.

h. Under no circumstances shall the Board of Zo®ipgeals grant a
variance to allow a use not permissible underéhms of this Ordinance
in the district involved, or any use expressly piifplication prohibited
by the terms of this ordinance in said district.

10.4Temporary Special Exception

When the acceptability of a Special Exception cameodetermined by the Board
of Zoning Appeals, the Board may grant a one (&Y yiemporary Special
Exception and Temporary Variances. At the endhefdne year, the Board may
(a) renew the Temporary Special Exception for atitemhal year, (b) renew the
Temporary Special Exception for five (5) years,di@nt a permanent Special
Exception and permanent Variances or, (d) termitreeSpecial Exception. If
the renewal is for five years, at the end of the ffears, the Board may renew or
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terminate the Temporary Special Exception or gagmérmanent Special
Exception and permanent Variances.

10.5Variance in Open Land (Flood Hazard) District

Applications for variances to the petitioner ofstbrdinance shall be forwarded to
the Indiana Department of Natural Resources faerexand comment. All terms
and conditions imposed by the Natural Resourcédstshancorporated into the
issuance of any local permit.

10.6 Board Has Powers of Executive Director on Appeal€Reversing Decision of
Executive Director

In exercising the above mentioned powers, the Boa#&bning Appeals may, so
long as such action is in conformity with the terofishis ordinance, reverse or
affirm, wholly or partly, or may modify the ordeequirement, decision, or
determination as ought to be made, and to thaskalll have the powers of the
Executive Director from whom the appeal is taken.

A majority vote of the members of the Board shallnecessary to reverse any
order, requirement, decision, or determinatiorhef Executive Director, or to
decide in favor of the applicant on any matter uptich it is required to pass
under this ordinance, or to effect any variatiothi@ application of this ordinance.

SECTION 11: APPEALS FROM THE BOARD OF ZONING APPEALS

Any person or persons, or any taxpayer, departrbeatd, or bureau of the city
aggrieved by any decision of the Board of Zoningpéals may seek review by a court of
record of such decision, in the manner providethieylaws of the State of Indiana and
particularly by State Statutes.

SECTION 11-A: ARIGHT TO ENTER

The Executive Director or employees assigned tq borfar as it may be necessary in the
performance of their duties shall have, upon realslennotice to the property owner, the
right to enter and check the nature and use gbtbeerty and structures. These persons
shall, in the performance of their duties, havertgbt to:

a. Enter upon and/or into any structure which iserralteration, construction,

repair, change of use, or which has been damagethbr causes. (As amended
effective 02-01-88)

161



SECTION 11-B: REGULATION OF NUISANCE ELEMENTS

Definition of Elements:No use or structure in any district shall be usedccupied in
such a manner so as to create any dangerouspumimoxious, toxic or otherwise fire,
explosive or hazard; or other disturbance, as vemely effect the surrounding area. All
petitioners of use or structure shall record wit@ Executive Director of the Area Plan
Commission and the local fire department(s) adlistll confinements, to be reviewed at
least once each six (6) months in accordance Wwélptevailing Federal Statute(s). (As
amended effective 02-01-88)

SECTION 12: DUTIES OF EXECUTIVE DIRECTOR, BOARD OF
ZONING APPEALS, LEGISLATIVE BODIES AND COURTS ON
MATTERS OF APPEAL.

It is the intent of this ordinance that all quessi®f interpretation and enforcement shall
be first presented to the Executive Director arad such questions shall be presented to
the Board of Zoning Appeals only on appeal fromdkeision of the Executive Director
and that recourse from the decisions of the Boa#baing Appeals shall be the courts
as provided by law and particularly by State Sesut

It is further the intent of this ordinance that theies of the Board of County
Commissioners, the City Council and the Town BoafdErustees in connection with

this ordinance shall not include hearing and degdjuestions of interpretation and
enforcement that may arise. The procedure forditggisuch questions shall be as stated
in this section and this ordinance. Under thisradce, the Board of County
Commissioners, the City Council and the Town BoafdErustees shall have only the
Duties:

1. Of considering and adopting or rejecting prgabamendments of the repeal
of this ordinance, as provided by law, and;

2. Of establishing a schedule of fees and chagesated in Section 12.

SECTION 13: FEE SCHEDULE

FEE SCHEDULE
RUSH COUNTY AREA PLAN
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APC

Subdivision-Primary NonResidential
Subdivision-Secondary NonResidential
Major Subdivision-Residential

Minor Subdivision-Residential

Planned Unit Development-Preliminary
PUD-Approval of Final Detailed Plan
Replat-Major Subdivision-Multi Lot
Replat-Minor Subdivision

Petition to Rezone

Petition to Amend Ordinance Text
Special Meeting

BZA

Special Exception-Residential Use

Special Exception-Commercial/Industrial

Renewal of Home Occupation Permit
Temporary to Permanent

Variances

Corridor Plan Review

Vacation of Lot

Extension of plat application

Plat Amendment

Appeal Hearing

Special Meeting

BUILDING PERMITS

Signs 1-16 Sq Ft

$50.00+.50 cents per Sq Ft over 16 Sq Ft
Mini Barn 120 sq ft runners/skids
Unipour structures up to 721 Sq Ft
Business-New 3000 sq ft and under
Business-Alteration 3000 sq ft and under
Commercial/Industrial-new
Commercial/Industrial-Alteration
Temporary Mobile Homes

Temporary Structures

required

Multi Family Dwelling

Two Family Dwelling

Single Family Dwelling

Single Family Dwelling-alteration

Non Occupancy (pool, deck, etc)

Land Use Certificate/Zoning Compliance
Certificate of Occupancy

$3000 + $25.00 per each additional Lot
$HW per lot
$100.00 + $25.00 per additional Lot
$100.00
$10.00 up to 5 Lots, $300.00 > 5 Lots
$50.00
$10000
$100.00
$50.00
$200.00
$400.00

$50.00
$200.00

$50.00
$50.00
$100.00
$150.00 + $10.00 per lot overddd
$100.00
$100.00
$20.00
$400.00

$25.00 permanent placement of mini barns
$50.00
$300.00 + .05 per Sq Ft > 3000 Sq Ft
$300.00 + .025 pr sq ft > 3000 Sq Ft
$300.00 + .05 per Sq Ft > 3000 Sq Ft
$300.00 + .025 per Sq Ft > 3000 Sq Ft
$100.00 per unit + Septic Permit
$100.00 per unit + Septic Permit, if

$100.00 per unit + Septic
$50.00 per unit + Septic
$200.00 + Septic

$50.00

$25.00

$30.00

$25.00
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INSPECTION FEES

Residential Single Family Dwelling x 3 $100.00
Two Family Dwelling x 3 $100.00 per unit
Multi Family Dwelling x 3 $100.00 per unit
Manufactured Home x 3 $100.00
Alteration/Repair 0-721 Sq Ft x 1 $25.00
Alteration/Repair over 721 sq ft x 3 $100.00
Business New 3000 Sq Ft and under x 3 $150.00
Business Alteration/Repair <3000 Sq Ft x 3 $150.00
Commercial/Industrial-New/Repair/Alter x 3 $150.00
Church/Library/Museum-New/Repair/Alter Waived
Temporary-Mobile Home and Structure x 1 $50.00
Swimming Pool-Above Ground $50.00
Swimming Pool-In Ground $50.00
Electrical Upgrade $50.00
Signs (electrical inspection) if needed $50.00
Re-inspection-Residential $35.00
Office/Commercial/Manufacturers

Re-inspect $50.00
Drainage Inspections $75.00 per ordinance
FINES
Starting work without proper permits Double Building Permit Fee
Occupying building without occupancy permit $100.00 per day

OFFICE MATERIALS

Rules of Procedure APC/BZA $5.00
Subdivision Control Ordinance City/Co $20.00
Zoning Ordinance City/Co $20.00
Comprehensive Plan $25.00

Maps Per Ordinance
Drainage Ordinance $5.00

In addition, the petitioner shall assume the costfdhe required legal notice of public
hearings and the cost of due notice to interestedagies with respect to Special Exceptions,
Variances, Amendments to the Zoning Ordinance, andppeals. (As amended effective 02-
01-88)

SECTION 14. AMENDMENTS

The regulations, restrictions, and boundariesah in this ordinance may from time to
time be amended, supplemented, changed, or repe@eided however that no such
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action may be taken until after a public hearingglation thereto, at which parties in
interest and citizens shall have an opportunityedieard. At least 10 days notice of the
time and place of such hearing shall be publishedlnewspaper of general circulation in
the county.

When a proposed amendment affects the zoning fitatgn of property, and in case a
protest against such change is signed by the ovari@®@ percent or more wither of the
area of the lots included in such proposed chamgef those immediately adjacent in the
rear thereof extending 200 feet there from, ohoke directly opposite thereto extending
100 feet from the street frontage of such oppdsite then such amendments shall not
become effective except by the favorable vote efArea Plan Commission and
subsequently by the favorable vote of a constihationajority of the respective
legislative bodies.

SECTION 15: PROVISIONS OF ORDINANCE DECLARED TO BE
MINIMUM REQUIREMENTS

In their interpretation and application, the promis of this ordinance shall be held to be
minimum requirements, adopted for the promotiothefpublic health, safety, or general
welfare. Whenever the requirements of this ordieagre at variance with the
requirements of any other lawfully adopted rulegulations, ordinances, deed
restrictions, or covenants, the most restrictivéhat imposing the higher standards, shall
govern.

SECTION 16: COMPLAINTS REGARDING VIOLATIONS

Whenever a violation of this ordinance occurs saalieged to have occurred, any person
may file a written complaint. Such complaint stgtfully the causes and basis thereof
shall be filed with the Executive Director. He Bmacord properly such complaint,
immediately investigate, and take action thereoprasgided by this ordinance.

SECTION 17: PENALTIES FOR VIOLATION

Violations of the provisions of this ordinance aildire to comply with any of its
requirements (including violations of conditionslasafeguards established in connection
with grants of variances or special exceptions)l gloastitute a common nuisance. Any
person who violates this ordinance or fails to cymwath any of its requirements shall

be subject to all remedies and/or a fine not leas $50.00 nor more than $2,500.00 and
shall pay all costs. (As amended effective 08-89-Bach day such violation continues
shall be considered a separate offense. (as achefigetive 02-01-88)

The owner or tenant of any building, structure ppises, or part thereof, and any
architect, builder, contractor, agent, or othesparwho commits, participates in, assists
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in, or maintains such violation may each be founittyof a separate offense and suffer
the penalties herein provided.

Nothing herein contained shall prevent the coucity, or towns from taking such other
lawful action as is necessary to prevent or renagyviolation.

SECTION 18: SEPARABILITY CLAUSE

Should any section or provision of this ordinanealbclared by the courts to be
unconstitutional or invalid, such decision shalt affect the validity of the ordinance as a
whole or any part thereof other than the part stagled to be unconstitutional or invalid.

The SCHEDULE OF USES is intended to be used in aamgtion
with a set of zoning districts
The Districts have been chosen as follows:

R-1: Residential District: Provisions inalide all dwelling types.

R-2: Residential District: Provisions forsuburban sized lots for single family dwelling
units in areas adjacent to citiesd towns.

PUD: Planned Unit Development District: Proisions for flexibility to encourage
creative land planning and preseation of open space.

MH:  Mobile Home District: Regulate and restict mobile home residences to certain
specific areas.

M:  Manufacturing District: Provisions where manufacturing uses may efficiently
locate with a minimum of adverse fefcts, including pollution, to other uses in the
county.

B: Business District: Provisions for again commercial and other services generally
found in city and town centers.

C: Commercial District: Provisions forcommercial uses generally found serving
local area in town, highway trafé, etc., and to contain these activities as not to
become a nuisance to other typdsuses.

A-1:  Rural Residential District: Provisionsfor single family housing for those not

engaged in farming but seek housimgitside the incorporated city limits. The use
of municipal services and utilitieshall be encouraged.
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A-1R:

A-2:

A-3:

Restricted Agricultural District: Provisions for single family housing as well as
areas for livestock and agriculturaactivity.

Agri-Business District: Provisions taallow agricultural-based business to locate in
close proximity to related agriculteal activity.

Regulated Livestock District. Provisias to encourage agricultural uses while

discouraging additional single famjlhousing by property owners who are not
engaged in those agricultural aciies.

Agricultural Park District: Provisions for industrial-type uses that are related to
or service agricultural activity.

Open Land District (Flood Hazard Area) Provisions and regulations for
floodplain uses.
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